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Cliftleigh Urban Precinct Planning Agreement

Deed of Variation

Party Details Sheet

Council:

Name Cessnock City Council

Address 62-78 Vincent Street, Cessnock, New South Wales
Telephone (02) 4993 4300

Facsimile (02) 4993 2500

Email council@cessnock nsw gov au

Representative The General Manager

Developer:

Name Winten (No 23) Pty Limited

Address Level 10, 61 Lavender Street, Milsons Point
Telephone (02) 9929 5000

Email bsarkis@winten com au]

Representative William Sarkis
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Cliftleigh Urban Precinct Planning Agreement — Deed of Variation

Cliftleigh Urban Precinct Planning Agreement — Deed of
Variation

Under clause 25C(3) of the Environmental Planning and Assessment Regulation 2000

Parties

Cessnock City Council ABN 60 919 148 928 of 62-78 Vincent Street, Cessnock, New South
Wales (Council)

and

Winten (No. 23) Pty Limited ACN 096 449 366 of Level 10, 61 Lavender Street, Milsons
Point, New South Wales (Developer)

Background

A The Parties are parties to the Planning Agreement

B Pursuant to clause 23 of the Planning Agreement the Parties agree to amend the
Planning Agreement in accordance with this Deed

Operative provisions

Part 1 - Preliminary

1 Interpretation

(@) In this Deed the following definitions apply

Business Day means a day other than a Saturday, Sunday or public holiday iIn New
South Wales and specifically excluding 27, 28, 29, 30 and 31 December

Deed means this Deed and includes any schedules, annexures and appendices to
this Deed

Planning Agreement means the document titled ‘Deed of Planning Agreement’
entered into between the Parties on 20 August 2008

Party means a party to this Deed

(b) All other capitalised words used in this Deed have the meanings given to those words
in the Planning Agreement

3476-8699-9043v5
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Cliftleigh Urban Precinct Planning Agreement — Deed of Variation

2 Status of this Deed
(@ This Deed is an amendment to the Planning Agreement within the meaning of clause
25C(3) of the Regulation

(b) This Deed Is not a planning agreement within the meaning of section 93F(1) of the
Act

3 Commencement

(a) This Deed takes effect on the date when the Parties have executed this Deed

(b) The Party who executes this Deed last is to insert on the front page the date they did
so and provide a copy of the fully executed and dated Deed to any other person who
Is a Party

4 Warranties

The Parties warrant to each other that they
€)] have full capacity to enter into this Deed, and
(b) are able to fully comply with their obligations under this Deed

5 Amendment of Planning Agreement

On and from the date this Deed takes effect the Planning Agreement is amended in
accordance with the mark-up shown on the copy of the Planning Agreement contained in
Appendix 1

6 Costs

The Developer is to pay the Council’s costs of preparing, negotiating, executing and stamping
this Deed up to a maximum amount of $10,000 (exclusive of GST) within 15 Business Days of
receipt of a valid tax invoice from Council

7 Entire Deed

(@) This Deed contains everything to which the Parties have agreed in relation to the
matters it deals with at the date the Deed Is entered into

(@ No Party can rely on an earlier document, or anything said or done by another Party,
or by a director, officer, agent or empioyee of that Party, before this Deed was
executed, except as permitted by Law

8 Governing Law and Jurisdiction

(a) This Deed i1s governed by the Law of New South Wales

(b) The Parties submit to the non-exclusive junsdiction of its courts and courts of appeal
from them
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! Bcess_cess16006_005 docx



Cliftleigh Urban Precinct Planning Agreement — Deed of Variation

(c)

9

The Parties are not to object to the exercise of jurisdiction by thos}e courts on any
basis

No Fetter

Nothing In this Deed shall be construed as requiring Council to do anything that would cause
it to be in breach of any of its obligations at law, and without imitation, nothing shall be
construed as imiting or fettering in any way the exercise of any statutory discretion or duty

10
(@)

(b)

11

(@)

(@)

Severability

If a clause or part of a clause of this Deed can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way

If any clause or part of a clause Is illegal, unenforceable or invalid, that clause or part
Is to be treated as removed from this Deed, but the rest of this Deed I1s not affected

Explanatory Note

Appendix 2 contains the Explanatory Note relating to this Deed required by clause
25E of the Regulation

Pursuant to clause 25E(7) of the Regulation, the Parties agree that the Explanatory
Note Is not to be used to assist in construing this Deed
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Execution

Executed as a Deed

Dated: 34-Bosemberssts -~ 13-] 2076
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RoSt o As ASH 7oA

General Manager Witness o
Stephen Glen Ac7/nrg PI/IPECTOR
General Manager PLAAINIIA G T ERMVIROAMMHENT

Cessnock City Council

Mever FHAESS

Signed, sealed and delivered by Winten (No. 23) Pty Limited (ACN 096 449 366) In
accordance with section 127 of the Corporations Act 2001

Director el Birester/Secretary
David Winten Rothwe
= WILLIAM ARCHER ROTHWEIL

Name Name
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Appendix 1
(Clause 5)
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DEED OF PLANNING AGREEMENT

THIS DEED made on 2008

Between

CESSNOCK CITY COUNCIL of 62-78 Vincent Street, Cessnock, New South Wales (Council) of the

one part
and

WINTEN (NO 23) PTY LIMITED ACN 096 449 366 of Level 10, 61 Lavender Street, Milsons Point,
New South Wales (Developer) of the other part

Recitals

A On 8 August 2005, the Developer made application to the Council for the Instrument Change
to carry out the Development on the Land. The Instrument Change took effect on 14
November 2008.

B. The Developer made an offer to the Council to enter into a planning agreement with it to make

Development Contributions towards the Public Facilities subject to certain terms and
conditions.

C. These presents represent the offer accepted by the Council.

Operative provisions

1 Planning Agreement under the Act

The Parties agree that this deed is a planning agreement governed by
Subdivision 2 of Division 6 of Part 4 of the Act.

2 Definitions and interpretation

2.1 In this Agreement the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW)
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Bankers Guarantee means an unconditional and irrevocable undertaking issued
by a major Australian trading bank in favour of the Council and which does not
have an expiry date and is otherwise in form and substance acceptable to the
Council, to pay on demand to the Council the Guaranteed Amount.

Cash Contributions means the cash contributions referred to in the definition of
Contributions below, details of which are set out in Table 3 of Attachment D and

clause 6.11, all of which shall be paid in Australian currency.

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Costs,

liability, action, proceeding or right of action.

Contributions or Development Contributions means the cash contributions to
be provided, the land to be dedicated, and the works to be carried out (including
the provision of facilities), to be used for or applied towards a public purpose and
the requirements to be satisfied by the Developer pursuant to this agreement as
set out in the Contributions Schedule and other provisions of this Deed and

includes all of same to be procured by the Developer.

Contributions Schedule is Attachment D

Costs include costs, charges and expenses, outgoings, payments, fees and
other expenditure of any nature, including those incurred in connection with

advisers

Dealing, in relation to the Land, means, without limitation, selling, transferring,
and assigning, mortgaging, charging, encumbering or otherwise dealing with the
Land

Dedicated Land is the land to be dedicated by the Developer to the Council and
is described in Table 2 of Attachment D.

Defects Liability Period means the period of 1 year commencing on the day
immediately after a work required to be carried out under this Deed is completed
for the purposes of this Deed

Department means the Department of Planning and Environment (or such future
State Government Department that administers the Act)

Development means the proposed staged residential subdivision of the Land
comprising 977 individual residential lots to be carried out in stages in
accordance with any Development Consent granted for the development (as

modified from time to time).
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Development Application has the same meaning as in the Act

Development Consent has the same meaning as in the Act and includes any

amendment under section 96 of the Act approved by the Council

Development Contribution means a monetary contribution, the dedication of
land at no cost to the Council and/or the provision of any other material public
benefit including the provision of Public Facilities, to be used for or applied
towards a public purpose

Discretion includes the sovereignty of the Parliament of the State to make any
Law; the power of the Executive Government of the State to make any statutory
rule; and the exercise of any statutory power or discretion of any Minister of the
State, the Council or any other Authority.

Dwelling means a room or suite of rooms occupied or used or so constructed or
adapted as to be capable of being occupied or used as a separate domicile.

Dwelling house means a building containing one but not more than one dwelling.

Equivalent Lots for each Super Lot are to be ascertained by reference to
Attachment H

Gazettal means the making by the Minister administering the Act of an
amendment to the Cessnock Local Environmental Plan 1989 in substantially the
same form as the Attachment C by notification in the New South Wales

Government Gazette
GST has the same meaning as in the GST Law

GST Law has the meaning given to that term in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the

imposition or administration of the GST

Guaranteed Amount is the amount determined in accordance with clause
11.1.3.1 and clause 6.10.

Instrument Change means the change to the LEP, so that the zoning that
affected the Land, as shown in the map at Attachment B, was changed to the
zoning shown in Attachment C hereto

Land means the whole of the lands described in Attachment A

LEP means the Cessnock Local Environmental Plan 1989 (as subsequently

amended or replaced).
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Lot means an allotment capable of development for the purpose of the erection
of a dwelling, but not open space or infrastructure

LPI means Land and Property Information New South Wales

New Law means a Law that is amended, varied or changed or a new Law either
of which comes into force on or after the date of this Agreement

Non-Cash Contributions means Contributions other than Cash Contributions
Party means a Party to this Agreement, including their successors and assigns.

Plan of Subdivision means each Plan of Subdivision to create one or more lots
comprising part of the Land representing each stage in the subdivision of the
Land in accordance with the Development Consent to issue by the Council in

respect to the Development Application

Public Facilities are those facilities to be provided by the Developer to the
Council as described in Table 1 of Attachment.

Rectification Notice means a notice in writing:
(a) identifying the nature and extent of a Defect,
(b)  specifying the works or actions that are required to Rectify the Defect,

(c) specifying the date by which or the period within which the Defect is to be
rectified.

Regulation means the Environmental Planning and Assessment Regulation
2000

Residential Lot means an allotment of land that is part of the Land and shown in
pink colour on Attachment F

Super Lot means an allotment of land that is part of the Land shown in yellow

colour on Attachment F and of which there are seven in number

In the interpretation of this Agreement, the following provisions apply unless the

context otherwise requires:

(a) Headings are inserted for convenience only and do not affect the

interpretation of this Agreement;
Page 4 of 27



(b)

(c)

(d)

()

(f)

)

(h)

0]

0

(k)

0

A reference In this Agreement to a Business Day means a day other
than a Saturday or Sunday on which banks are open for business
generally in Sydney,

If the day on which any act, matter or thing 1s to be done under this
Agreement 1s not a Business Day, the act, matter or thing must be

done on the next Business Day,

A reference in this Agreement to dollars or $ means Australian dollars
and all amounts payable under this Agreement are payable In
Australian dollars,

A reference In this Agreement to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued

under that [egislation or legtslative provision,

A reference In this Agreement to any agreement, deed or document Is
to that agreement, deed or document as amended, novated,

supplemented or replaced,

A reference to a clause, part, schedule or attachment Is a reference to
a clause, part, schedule or attachment of or to this Agreement,

An expression importing a natural person includes any company, trust,
partnership, joint venture, association, body corporate or

governmental agency,

Where a word or phrase Is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase

has a corresponding meaning,

A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any gender
denotes the other genders,

References to the word ‘include’ or ‘including’ are to be construed

without limitation,

A reference to this Agreement includes the agreement recorded in this
Agreement, and
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(m) A reference to a Party to this Agreement includes a reference to the
servants, agents and contractors of the Party, and the Party’s

successors and assigns.

(n) A reference to a subdivision certificate is a reference to same under
the Act.
2.3 In the interpretation of this agreement no rule of construction shall apply to

disadvantage one party on the basis that that party put forward the particular
covenant, term or provision.

24 The Schedules and Attachments form part of this Agreement
Application of this Agreement

This Agreement applies to the Land and the Development.

Operation of this Agreement

This Agreement operates from the date it is entered into by the Parties. If the Gazettal does
not occur within two years of the date of this deed, the obligations of each party to the other
pursuant to this Deed are at an end except as may relate to any antecedent breaches of the
Deed by either party.

The Change to the LEP

As at the date this Agreement was entered into, the environmental planning instrument that
applied to the land was the Cessnock Local Environmental Plan 1989 and the zonings that
affected the Land under that instrument are shown in the map that is Attachment B hereto.
The zonings of the Land proposed to be changed by amending the LEP are shown in the
map that is the Attachment C hereto.

Development Contributions to be made under this Agreement

6.1 If the Gazettal occurs then the Developer will make the Development
Contributions of the nature shown in and to the extent, manner and when
promised in the Attachments D and E to this Agreement and as further provided

below.
6.2 The Development Contributions to be made by the Developer are the:

(a) provision of the Public Facilities referred to in Table 1 of Attachment
D and more particularly specified in attachment E,

Page 6 of 27



6.3

6.4

6.5

6.6

(b) dedication of part of the land to the Council as referred to in Table 2
of Attachment D and the

(c) payment of Cash Contributions referred to in Table 3 of Attachment
D and clause 6.11.

The Development Contributions shall be provided at the times referred to in
Tables 1, 2 and 3 of Attachment D.

All Cash Contributions to be paid in accordance with this Agreement including
clauses 6.2 (c), 11.7(b) and 27.1(b) hereof are to be adjusted by the Consumer
Price Index Sydney All Groups (“CPI"), except where otherwise indicated by this
Agreement, by utilising the following formula:

Adjusted Cash Contribution = Cash Contributions to be provided in Table
3 of Attachment D x CPI at time of payment divided by CPI at date of
Gazettal.

For the purpose of this clause, the CPI at the time of Gazettal will be the last
published quarter CPI figures immediately prior to Gazettal; and the CPI at the
time of payment will be the last published quarter CPI figures immediately prior to
the time the payment is being made. For avoidance of doubt the June 2007 CPI
figure is 157 .4.

No monies shall be paid by the Council to the Developer for the performance of
the Developer's obligations under this Agreement. The Developer assumes all
risk in relation to the provision and the making of the Contributions and in
particular, should the cost of works, a facility or land dedication differ from the
indicative total value ascribed to the facility or the land dedication in the
Contributions Schedule then the Developer is not relieved from the performance
of its promise to provide the works, facility or land dedication and must provide
same notwithstanding the difference.

Notwithstanding clause 6.5, in the event that during the term of this Deed the
New South Wales Government imposes any type of infrastructure levy or
separate developer contributions over and above the Development Contributions
to be paid by the Developer to the Council in accordance with this Deed it is
agreed the Cash Contributions to be paid by the Developer to the Council shall
be reduced by the amount of moneys that have to be paid to the New South
Wales Government up to an amount of $5,038,050 in regard to any infrastructure

levy or developer contribution imposed by such government.
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6.7

6.8

6.9

On the dedication or transfer of parts of the Land to the Council under this
Agreement, the Developer promises that the Council will have on the vesting of
each part of the Land in the Council, an estate in fee simple in possession, freed
and discharged from all estates, interests, trusts, restrictions, dedications,
reservations, rights, charges, rates and contracts, except firstly as may be
permitted by this Planning Agreement, secondly those easements and covenants
(restrictive and positive) presently on the title to the Land and shown in the title
searches in Attachment G and which cannot be removed, and thirdly any other
forms of restrictive covenants, positive covenants or easements required by the

Council in regard to the subdivision of the Land.

On the transfer of a facility to the Council the Developer promises that the
Council will be the owner of that facility and any land upon which it stands freed
and discharged from all estates, interests, trusts, restrictions, dedications,
reservations, rights, charges, rates and contracts, except firstly as may be
permitted by this Planning Agreement, secondly those easements and covenants
(restrictive and positive) presently on the title to the Land and shown in the title
searches in Attachment G and which cannot be removed, and thirdly any other
forms of restrictive covenants, positive covenants or easements required by the
Council in regard to the subdivision of the Land. However no transfer of a facility
having habitable floorspace shall be made to Council unless a final occupation
certificate has issued for it under the Act.

Grant of Licence

(a) The Council grants the Developer and the Developer's invitees a
licence to enter and use the Testers Hollow Open Space land
referred to in Table 2 of Attachment D following the dedication of
that land to Council (‘Dedicated Land") in accordance with this
Agreement for the purpose of carrying out the Testers Hollow
Wetlands Maintenance Works in accordance with Attachment D,
and more particularly specified in Attachment E (*Permitted Use").

(b) In respect of the licence granted in clause 6.9(a), the Developer

agrees that:

(i). the Developer and the Developer's invitees may use the
Dedicated Land to carry out the Permitted Use and for
no other purpose,

(ii). upon completion of the Testers Hollow Wetlands
Maintenance works (5 years) in accordance with this
Agreement and the document titled ‘Testers Hollow
Wetland and Rehabilitation Area Plan of Management’
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dated 23 September 2016 (as amended) prepared by
RPS Australia East Pty Ltd, the licence will expire and
the Developer and the Developer’s invitees must vacate
the Dedicated Land and remove all rubbish and debris
and make good any damage to the land; and

(ii). the Developer enters the Dedicated Land and carries out
the Permitted Use as its own risk.

6.10 Security for Testers Hollow Wetlands Maintenance

(a) The Developer will provide Council with a Bankers Guarantee(s) in the total
amount of $250,000 to secure the performance of its obligation to undertake
the Testers Hollow Wetlands Maintenance works in accordance with
Annexures D and E of this Agreement (ltem 3) and in accordance with the
document titled ‘Testers Hollow Wetland and Rehabilitation Area Plan of
Management’ dated 23 September 2016 (as amended) prepared by RPS
Australia East Pty Ltd.

(b) The Bankers Guarantee referred to in clause 6.10(a) is to be provided to the
Council prior to the commencement of the Testers Hollow Wetlands
Maintenance works.

(c) The Council will:

(i) conduct an annual review of the Developer's compliance with its
obligation to undertake the Testers Hollow Wetlands Maintenance
works; and

(i) following each review and subject to the Council being satisfied,

acting reasonably, that the Developer has complied with its

obligations for the year reviewed and is continuing to comply with its

obligations:

(A) the Developer will be entitled to a reduction of $50,000 from
the total amount of the Bankers Guarantee(s) specified in
clause 6.10(a); and

(B) the Council will promptly release any applicable Bankers
Guarantee(s) to the Developer or accept any replacement
Banker Guarantee(s) for the new security amount from the
Developer.

(d) Subject to clause 6.10(e), the Council may call-up and apply the Bankers
Guarantee held by the Council under this clause to remedy any alleged non-
compliance by the Developer of its obligations under this Agreement in
relation to the Testers Hollow Wetlands Maintenance works.
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6.11

(@)

(b)

()

(d)

6.12

Prior to calling upon a Bankers Guarantee(s) provided under this clause 6.10,
the Council must give the Developer not less than 15 Business Days written
notice to allow the Developer to remedy any alleged non-compliance with its
obligations under this Agreement in relation to the Testers Hollow Wetlands
Maintenance works.

Following the Developer's completion of its obligations under this Agreement
in relation to the Testers Hollow Wetlands Maintenance works to the
satisfaction of the Council, the Council will promptly return the Bankers
Guarantee(s) to the Developer.

Provision relating to Cash Contribution for district of regional open space

Prior to the time for completion of ltem 6 of Table 1 to Attachment D, District
Recreation Facilities, the Developer is to give to the Council written notice of the
cost of construction of the Item, accompanied by supporting written evidence of
such costs for Council's approval.

The Developer is to pay Cash Contributions to the Council in an amount equal to
$1,500,000 less the cost of construction of ltem 6 of Table 1 to Attachment D
approved by the Council.

The Cash Contribution referred to in clause 6.11(b) is to be paid prior to the
issuing of the Subdivision Certificate that creates the 331st Residential Lot in the
Development.

The Cash Contribution is to be applied by the Council towards the provision or
embellishment of regional or district open space.

Provision relating to District Roads and Bridges

The Parties acknowledge and agree that the Developer has provided monetary
contributions and carried out, completed and handed-over works to the Roads
and Maritime Services to the value of $4,560,000.

Application of $94 and s94A and s94EF of the Act to the Development

Sections 94 and 94A of the Act do not apply to the Development.

Section 94EF of the Act applies to the Development.

Registration of this Agreement

8.1

The Developer agrees to procure that this Agreement is registered on the

relevant folios of the Register pertaining to the Land as soon as practicable
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82

83

following Gazettal in accordance with this clause 8 including obtaining the
consent of any mortgagee or other person with an estate or interest in the Land
to such Regstration To that end the Developer shall deliver to the Council on
the date this Agreement Is made, all necessary documents in registrable form to
enable the Council to lodge those documents at LP1 and obtain immediate
registration of this agreement on the title to the Land following Gazettal In the
event that the documents of title for the Land are not in the possession of the
Developer, the Developer will deliver to the Council at the date of this Agreement
an irrevocable undertaking In the form of a deed poll by the person having
possession of the title deeds to the Land, in favour of the Councll, promising in
consideration of the Council’'s entering into this planning agreement with the
Developer, to consent to the registration of this agreement on the title to the land,
and produce the title documents In relation to the Land when required by the
Counclil and/or LPI to enable registration of this agreement under section 93H of
the Act to occur

The Council agrees that on registration of each Plan of Subdivision within the
Development, notation of registration of the Planning Agreement shali be
removed at the Developer's cost from each Residential Lot created by such Plan
of Subdivision

Further, if the Developer pays to the Council the Contributions for the Equivalent

Lots for any Super Lot contained in such Plan of Subdivision, then the notation of
registration shall be removed at the Developer’s cost, from the title to that Super

Lot

Review of this Agreement

This Agreement may be reviewed or modified by the agreement of the Parties using their

best endeavours and acting in good faith

Dispute Resolution

101

102

103

If a Party claims that a dispute has arisen under this Agreement (“Claimant”), it
must give written notice to the other Party (“Respondent”) stating the matters in
dispute and designating as its representative a person to negotiate the dispute
("Claim Notice”)

Within 20 Business Days of receiving the Claim Notice, the Respondent must
notify the Claimant of its representative to negotiate the dispute

The nominated representatives must
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10 4

1056

1031

1032

meet to discuss the matter in good faith within 10 Business Days
after service by the Respondent of notice of its representative,
and

use reasonable endeavours to settle or resolve the dispute within

15 Business Days after they have met

If the dispute is not resolved within 15 Business Days after the nominated

representatives have met, either Party may give to the other a written notice

calling for determination of the dispute (“Dispute Notice”)

The Parties agree that a dispute shall be mediated if it I1s the subject of a Dispute

Notice, in which case

1051

1052

10563

1054

1055

the Parties must agree the terms of reference of the mediation
within 5 Business Days of the receipt of the Dispute Notice (the
terms shall include a requirement that the mediation rules of the
Institute of Arbitrators and Mediators Austraha (NSW Chapter)

apply),

the mediator will be agreed between the Parties, or failing
agreement within 5 Business Days of receipt of the Dispute
Notice, either Party may request the President of the Insttute of
Arbitrators and Mediators Australia (NSW Chapter) to appoint a
mediator,

the Mediator appointed pursuant to this Clause 10 5 must

() have reasonable qualifications and practical experience

in the area of the dispute, and

(b) have no interest or duty which conflicts or may conflict
with his function as mediator, he being required to fully
disclose any such interest or duty before his

appointment,

The Mediator shall be required to undertake to keep confidential
all matters coming to his knowledge by reason of his appointment
and performance of his duties,

The Parties must within 5 Business Days of receipt of the Dispute
Notice notify each other of their representatives who will be
Involved in the mediation,
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10.6

10.7

10.56.6  The Parties agree to be bound by a mediation settlement being
any agreement made by the Parties at such mediation to resolve
the dispute and may only initiate judicial proceedings in respect of
a dispute which is the subject of a mediation settlement for the

purpose of enforcing that mediation settlement;
10.5.7 In relation to costs and expenses:

(a) each Party will bear its own professional and expert

costs incurred in connection with the mediation;

(b) the costs of the mediator will be shared equally by the
Parties unless the Mediator determines a Party has
engaged in vexations or unconscionable behaviour in
which case the Mediator may require the full costs of the
mediation to be borne by that Party.

If the dispute is not finally resolved in accordance with this Clause 10 either Party
is at liberty to litigate the dispute.

Each Party must continue to perform its obligations under this Agreement,
notwithstanding the existence of a dispute.

Enforcement of this Agreement

11

The Developer appoints the Council as the principal certifying authority under the
Act for all building work and subdivision work required in relation to the

performance of the Developer’s obligations pursuant to Attachments D and E.

The Developer will be the applicant in all applications for subdivision certificates

under the Act in respect of the Land.

A subdivision certificate under the Act will not be issued by the Council unless:

(a) in the case of subdivision for which a development consent has been
granted, the applicant has complied with all conditions of the consent
that, by its terms, are required to be complied with before a subdivision
certificate may be issued in relation to the plan of subdivision, and

(b) in the case of subdivision of land to which this Deed applies, all the
requirements of the Deed that, by its terms, are required to be complied
with before a subdivision certificate is issued in relation to the plan of

subdivision have been complied with, and
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(c) in the case of subdivision for which a “deferred commencement” consent
under section 80 (3) of the Act has been granted, the applicant has
satisfied the consent authority concerning all matters as to which the

consent authority must be satisfied before the consent can operate, and

(d) in the case of subdivision that relates to land within a water supply
authority’s area of operations, the applicant has obtained a certificate of
compliance from the water supply authority with respect to the
subdivision of the land, and

(&) in the case of subdivision the subject of an order made by the Court
under section 40 of the Land and Environment Court Act 1979

concerning the provision of drainage easements, all such drainage
easements have been acquired by the Council as referred to in that
section, and

(f) in the case of subdivision the subject of a development consent for which

the consent authority is required by the regulations to notify any objector:
(i) atleast 28 days have elapsed since the objector was notified, or

(ii) if an appeal has been made by the objector within that time, the

appeal has been finally determined.

11.4 Without limiting the previous paragraphs, a subdivision certificate will not be
issued for a subdivision that involves subdivision work unless:

(a) the work has been completed, or

(b) agreement has been reached between the Developer or the applicant for
the certificate and the consent authority:

(i) as tothe payment by the Developer or the applicant to the consent
authority of the cost of carrying out the work, and

(i) as to when the work will be completed by the consent authority, or

(c) agreement has been reached between the Developer or the applicant for

the certificate and the consent authority:

(i) as to the security to be given by the Developer or the applicant to
the consent authority with respect to the work to be completed, and

(i) as to when the work will be completed by the Developer or the
applicant.
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116

Clause 11 4 does not prohibit the issue of a subdivision certificate for part only of
land that may be subdivided in accordance with a development consent as long
as the requirements of that clause have been complied with in relation to that
part

In the above clauses 11 2-11 4 inclusive

applicant means the Developer.

certificate of comphance, n relation to a water supply authority, means a
certificate of compliance 1ssued by the water supply authority under the Act
under which the water supply authority 1s constituted

water supply authority means

(a) the Hunter Water Corporation or a water supply authority within the
meaning of the Water Management Act 2000, or (b) a council or county

councll exercising water supply, sewerage or stormwater drainage
functions under Division 2 of Part 3 of Chapter 6 of the Local
Government Act 1993

In addition to the aforegoing, the Developer promises the Council that the
Developer will not take steps or cause or suffer steps to be taken to obtain the
Issue of any subdivision certificate under the Act until and unless the Developer
satisfies the Council that in respect of

(@) the following Non-Cash Contributions formula,

the total value of the Non-Cash Contributions made by the Developer for the
benefit of the Council (such value being determined from the Contributions
Schedule and not otherwise) must equal to or exceed A, where A Is determined
by using the followmq formula

A=Bx(C+D)

where

A 1s the total Non-Cash Contributions the Developer is required to make at
the time the written request I1s given by the Developer to the Council for a
subdivision certificate under the Act

B is the total of
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1 Residential Lots for which subdivision certificates have issued, and

!

2 Residential Lots for which the Developer Is now seeking a

subdivision certificate, and

3 the total of Equivalent Lots determined for each Super Lot included
in the application for the subdivision certificate

C i1s the indicative land dedication contribution per Residential Lot,
established by using the Contributions Schedule (1e $2,120,000 00 divided
by 977), and

D 1s the Indicative works In kind contribution per Residential Lot, similarly
established by using the Contributions Schedule (1e $6,400,000 00 divided
by 977, but excluding those amounts which are Cash Contributions in the
Contributions Schedule)

And

(b) the following Cash Contributions formula

the total value of the Cash Contributions made by the Developer for the
benefit of the Council (such value being determined from the Contributions
Schedule and not otherwise) must equal to or exceed A, where A 1s
determined by using the following formula

A=BxC

where

A 1s the total Cash Contributions the Developer I1s required to make at the
time the written request 1s given by the Developer to the Council for a

subdivision certificate under the Act,
B 1s the total of

1 Residential Lots for which subdivision certificates have issued,
and

2 Residential Lots for which the Developer Is now seeking a
subdivision certificate, and
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3. the total of Equivalent Lots determined for each Super Lot

included in the application for the subdivision certificate

C is the indicative cash contribution per Residential Lot being $1,797.34
($1,756,000 = 977) (established by using the Contributions Schedule, but
including only those amounts which are Cash Contributions in the
Contributions Schedule), adjusted in accordance with clause 6.4.

11.8 If the Developer has not provided the Non-Cash Contributions required under the
Contributions Schedule, the Developer may tender to the Council and the
Council may agree to accept a Bankers Guarantee as security for the
performance by the Developer of its obligations relating to the then to be
provided Non-Cash Contributions, excluding dedication of land.

11.9 If the Council accepts a Bankers Guarantee under the previous sub-clause, the

Council shall hold it until the earlier to occur of;

(a) the point in time when the Non-Cash Contributions provided by the
Developer equal or exceed the quantum of A derived from application

of the relevant formula given in this clause 11; and

(b) the expiry of a period of 50 weeks (or some later date agreed by the
parties) following the date shown on the Bankers Guarantee and the
Non Cash Contributions provided by the Developer at the end of that
period are less than A.

If (a) first occurs the Council shall return the Bankers Guarantee to the
Developer, and if (b) first occurs the Council is entitled to call up on the
Bankers Guarantee and use the proceeds of that call to satisfy the obligations
of the Developer that ought to have been performed by the Developer
pursuant to this Agreement and if it be the case, return any unused part of the
proceeds to the Developer.

To avoid doubt, if a final Occupation Certificate has not issued in respect of a
Contribution that is a facility, this clause can operate, to the intent that the
Developer may tender to the Council a Bankers Guarantee as security for the
performance by the Developer of its obligations relating to the outstanding
Contribution in respect of the provision of the facility.

11.10 This planning agreement may be pleaded in bar to any legal proceedings
instituted by or on behalf of the Developer.
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11.11 Notwithstanding anything else contained in this Agreement, the Developer shall
not take steps or suffer steps to be taken to obtain the issue of a subdivision

certificate under the Act where

11.11.1 it has satisfied the Council in respect of the formulae in this clause 11,
and

11.11.2 it has made Non-Cash Contributions equal to the total indicative value

shown against the relevant item in the Contributions Schedule,
but

11.11.3 thatitem, being a dedication or transfer of land has not vested in
Council with the attributes required by clause 6.7, or, being the
provision of a facility or works remains uncompleted and relevantly
does not have the attributes required by clause 6.8 and final occupation
certificate issued under the Act

unless satisfactory arrangements have been made with the Council to secure the
vesting or completion as the case may be.

11.12 Notwithstanding anything else contained in this agreement, a Contribution shall
be deemed not to have been made unless:

11.12.1  where a dedication or transfer of land is required to be made, it has
vested in Council and has the attributes required by clause 6.7, and

11.12.2  where works are to be carried out that require the issuing of a final
Occupation Certificate, a final Occupation Certificate has issued in
respect of that facility and ownership of that facility and land upon
which it stands has vested in Council with the attributes required by
clause 6.8, unless a Bankers Guarantee for the relevant unperformed
work has been accepted by the Council, and

11.12.3 where a work is to be carried out that does not require the issuing of
a final Occupation Certificate, when the Council, acting reasonably,
gives a written notice to the Developer that the work is completed for
the purpose of this Deed,

11.12.4  where a Cash Contribution is required, unless the cheque or
electronic funds transfer by which it was paid has been cleared by
Council's banker.

11.13.1  If the Developer wishes to provide a Bankers Guarantee in respect of any one

period when Lots are to be developed as shown in the Contributions Schedule
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12

13

14

11.14

for an uncompleted facility or works as part of its Non-Cash Contributions, then
the Developer shall if required by Council submit to the Council, to assist it to
determine the amount of the Bankers Guarantee that it will accept, a written
report obtained by the Developer at its cost, from an appropriately qualified
practising quantity surveyor who is independent of the Developer and the
Council, as to the estimated cost to complete the particular part of the
uncompleted facility or works for that period. The Council shall take into
consideration that report, if satisfied that the cost expressed in that report is a
reasonable estimate, in determining the amount required for the Bankers
Guarantee and shall then advise the Developer of the required amount for the
Bankers Guarantee accordingly.

The parties agree that the provisions of this clause 11 together with the
provisions of Part 6 of the Act as relate to implementation and enforcement
provide means for the enforcement of this Agreement in the event of a breach of
this Agreement by the Developer.

Rectification of defects

124

o2

123

Release

131

Indemnity

14.1

The Council may give the Developer a Rectification Notice during the Defects
Liability Period.

The Developer, at its own cost, is to comply with a Rectification Notice according
to its terms and to the reasonable satisfaction of the Council.

The Council is to do such things as are reasonably necessary to enable the
Developer to comply with a Rectification Notice that has been given to it under
clause 12.1.

The Developer releases the Council from any Claim it may have against the
Council arising in connection with the performance of the Developer's obligations
under this Deed except if, and to the extent that, the Claim arises because of the
Council's negligence or default.

The Developer indemnifies the Council from and against all Claims that may be
sustained, suffered, recovered or made against the Council arising in connection
with the performance of the Developer's obligations under this Deed except if,
and to the extent that, the Claim arises because of the Council's negligence or
default.
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15 Notices

181 Any notice, consent, information, application or request that must or may be
given or made to a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

15401 Delivered or posted to that Party at its address set out below.
15.1.2 Faxed to that Party at its fax number set out below (where applicable).

15.1.3 Emailed to that Party at its email address set out below.

Council Cessnock City Council
Attention: General Manager
Address: 62-78 Vincent Street,

CESSNOCK NSW 2325

Fax Number: 4993 2500

Email: council@cessnock.nsw.gov.au
Developer Winten (No 23) Pty Limited
Attention: William Sarkis

Address: 10/61 Lavender Street

CAMMERAY NSW 2062

Email: bsarkis@winten.com.au

152 If a Party gives the other Party 3 Business Days' notice of a change of its
address, email address or fax number, any notice, consent, information,
application or request is only given or made by that other Party if it is delivered,
posted, emailed or faxed to the latest address, email or fax number.

93 Any notice, consent, information, application or request is to be treated as given
or made at the following time:

15.3.1 |Ifitis delivered, when it is left at the relevant address.
153.2 |Ifitis sent by post, 2 Business Days after it is posted.

15.3.3 Ifitis sent by fax, as soon as the sender receives from the sender’s fax

machine a report of an error free transmission to the correct fax number.
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15.4

15.3.4 Ifitis emailed, at the time the email becomes capable of being retrieved
by the addressee at its email address, being the time when the email reaches the
addressee’s electronic address.

If any notice, consent, information, application or request is delivered, or an error
free transmission report in relation to it is received, on a day that is not a
Business Day, or if on a Business Day, after 5pm on that day in the place of the
Party to whom it is sent, it is to be treated as having been given or made at the
beginning of the next Business Day.

16 Approvals and consent

Except as otherwise set out in this Agreement, and subject to any statutory obligations, a

Party may give or withhold an approval or consent to be given under this Agreement in that

Party's absolute discretion and subject to any conditions determined by the Party. A Party is

not obliged to give its reasons for giving or withholding consent or for giving consent subject

to conditions.

17 Assignment and Dealings

51

The Developer is not to:
] i [y sell or transfer the Land, other than a Residential Lot, or

17122 assign the Developer’s rights or obligations under this Deed, or
novate this Deed,

to any person unless:

178 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the Land or part is to be sold or
transferred or the Developer's rights or obligations under this Deed
are to be assigned or novated, of a deed in favour of the Council on
terms reasonably satisfactory to the Council, and

17.1.4  the Council has given written notice to the Developer stating that it
reasonably considers that the purchaser, transferee, assignee or
novatee, is reasonably capable of performing its obligations under
this Deed, and

1745 the Developer is not in breach of this Deed, and

ke the Council otherwise consents to the transfer, assignment or
novation, such consent not to be unreasonably withheld.
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18

19

20

21

72

17ed

17.4

Costs

Subject to clause 17.3, the Developer acknowledges and agrees that it remains
liable to fully perform its obligations under this Deed unless and until it has

complied with its obligations under clause 17.1,

The Developer may sell, transfer, assign or novate or similarly deal with its right,
title or interest in the Land (if any) or allow any interest in them to arise or be
varied, in each case, without Council's consent only if this Agreement is
registered on the relevant folios of the Registrar pertaining to the Land in
accordance with clause 8.1, and prior to any such sale, transfer, assignment or
novation, the Developer has given Council no less than 10 Business Days' notice

in writing of the proposed Dealing.

Nothing in this clause 17 prevents a transfer of Residential Lots or Super Lots
created from the Land by registration of a plan of subdivision at LPI to
Purchasers of the same where the Developer at that time has complied with the

relevant terms of this Agreement.

The Developer agrees to pay or reimburse the costs of the Council's reasonable legal fees

and expenses in connection with the negotiation, preparation and execution of this

Agreement.

Entire Agreement

This Agreement contains everything to which the Parties have agreed in relation to the

matters it deals with. No Party can rely on an earlier document, or anything said or done by

another Party, or by a director, officer, agent or employee of that Party, before this

Agreement was executed, except as permitted by law.

Further acts

Each Party must promptly execute all documents and do all things that another Party from

time to time reasonably requests to affect, perfect or complete this Agreement and all

transactions incidental to it.

Law and jurisdiction

This Agreement is governed by the law of New South Wales. The Parties submit to the non-

exclusive jurisdiction of its courts and courts of appeal from them in regard to enforcement
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of either Parties rights under this Deed. The Parties will not object to the exercise of

jurisdiction by those courts on any basis.
22 Joint and individual liability and benefits

Except as otherwise set out in this Agreement, any agreement, covenant, representation or
warranty under this Agreement by 2 or more persons binds them jointly and each of them
individually, and any benefit in favour of 2 or more persons is for the benefit of them jointly
and each of them individually.

23 No fetter

231 This Agreement is not intended to operate to fetter, a Discretion in any unlawful
manner.
232 No provision of this Agreement is intended to, or does, constitute any unlawful

fetter on any Discretion. If contrary to the operation of this clause, any provision
of this Agreement is held by a court of competent jurisdiction to constitute an

unlawful fetter on any Discretion, the Parties agree:

23.2.1 They will take all practical steps, including the execution of any further

documents to ensure the objective of this clause is substantially satisfied;

23.2.2 In the event that clause 23.1 cannot be achieved without giving rise to an
unlawful fetter on a Discretion, the relevant provisions to be severed and

the remainder of this Agreement has full force and effect; and

23.2.3 To endeavour to satisfy the common objectives of the Parties in relation to
the provision of this Agreement which is held to be an unlawful fetter to
the extent that is possible having regard to the relevant court judgment.

24 Representations

The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will not
result in the breach of any law.

25  Severability

251 The Parties acknowledge that under and by virtue of Section 93F(4) of the Act,
any provision of this Agreement is not invalid by reason only that there is no
connection between the Development and the object of the expenditure of any

money required to be paid by that provision.
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26

27

28

252

The Parties acknowledge that under and by virtue of Section 93F (10) of the Act,
any provision of this Agreement is void to the extent to which it requires or allows

anything to be done that, when done, would breach:
25.2.1 any provision of the Act; or
25.2.2 the provisions of an Environmental Planning Instrument; or

25.2.3 a Development Consent applying to the relevant land.

253 The Parties agree that to the extent permitted by Law, this Agreement prevails to
the extent it is inconsistent with any Law.

254 If a clause or part of a clause of this Agreement can be read in a way that makes
it illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

239.5 If any clause or part of a clause is illegal, enforceable or invalid, that clause or
part is to be treated as removed from this Agreement, but the rest of this
Agreement is not affected.

Modification

No modification of this Agreement will be of any force or effect unless it is in writing and

signed by the Parties to this Agreement.

Waiver

271

21.2

253

GST

281

The fact that a Party fails to do, or delays in doing, something the Party is entitled
to do under this Agreement, does not amount to a waiver of any obligation of, or
breach of obligation by, another Party.

A waiver by a Party is only effective if it is in writing.

A written waiver by a Party is only effective in relation to the particular obligation
or breach in respect of which it is given. Itis not to be taken as an implied waiver
of any other obligation or breach or as an implied waiver of that obligation or

breach in relation to any other occasion.

As at the date of this Deed pursuant to a New Tax System (Goods and Services
Tax) (Exempt Taxes, Fees and Charges) Determination 2008 such determination
provides that Developer Contributions and Developer Charges are exempt from

GST.
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282 All amounts stated in this Deed are exclusive of GST.

283 If the GST law determines that anytime during the performance by the Developer
of its obligations under this Deed that any payment or performance of any of the
Development Contributions is a supply by the party making the supply and is
liable to pay GST to the Australian Taxation Office then it is agreed that the
recipient of the supply must pay an additional amount equal to the GST on that
supply subject to the party liable to pay the GST providing the recipient with a
GST tax invoice.

29  New Laws

If the Developer is obliged by a New Law to do something or pay an amount which it is
already contractually obliged to do or pay under this Agreement then, to the extent only that
the relevant obligation is required under both the New Law and this Agreement, compliance
with the New Law will constitute compliance with the relevant obligation under this
Agreement.

30  Key considerations

The Parties acknowledge that the following matters have been considered by each of them
prior to entering into this agreement:

(a)  The public infrastructure that is proposed to be funded by the Development
Contributions will be provided within a reasonable time.

(b)  The impact of the proposed Development Contributions on the affordability of the

proposed development.

(c) The proposed Development Contributions are based on a reasonable
apportionment between existing demand and new demand for public infrastructure

to be created by the proposed development to which to contribution relates.

(d)  The proposed Development Contributions are based on a reasonable estimate of
the cost of proposed public infrastructure.

The parties acknowledge that the Contributions provided pursuant to this Agreement will

directly serve the needs of the completed Development.
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Execution

Executed as a Deed

The Common Seal of Cessnhock )
City Council was hereunto affixed )
pursuant to resolution made on )

2008 )

General Manager Mayor

SIGNED SEALED and DELIVERED by )
Winten (No.23) Pty Limited )
ACN: 096 449 366 in accordance with )
section 127 of the Corporations Act 2001 )
by a Director and Secretary )
)  Director
) Name of Authorised Person

)  Secretary
) Name of Authorised Person
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Attachment A

1 Land

Lot No.
61
62
23
61
62
3
1
2
22
1

DP
1076974
1076974
607899
785115
7856115
1039042
1072276
1072111
607899
1039042

Street
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
Main Road Cliftleigh
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Attachment B
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CESSNOCK CITY COUNCIL
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Attachment C

& ]
nPWaiEss -
<

SUBJECTLAND | |

SCALE 4: 12,006 LOCALITY OF CLIFTLEIGH PARISH OF REDDON COUNTY OF NORTHUMBERLAND

ENVIROMMENTAL FLANNING & ASSESSMENT ACT, 1979

CESSNOCK CITY COUNCIL
LOCAL ENVIRONMENTAL PLAN 1989
(AMENDMENT NO. 120)

DRAWHM BY PTAYLOR DATE:31.07 2006
PLANNING OFFICER. M.SELMON

COUNCIL FILE NGO 13/2008M13

DEPT. FILE NO, NOs0CGD18

CERT PLAN MO,

CERTIFICATE {BSLED

UNDER SZC. 85 EPA ACT DATED. 04 H1 2006
GOVT GAZETIE OF

STATEMENT OF SELATIONSHIP WITH DTHER PLANS.
AMENDS CESSNOCK L.EF 1989

CERTFED IN ACCOROANCE PREPARER BY CESEROCK GITY A0RIKCA

WITH THE ENWROMNIENTAL
FLAMMING & ASSESSKENT ACT
70, AND REGULATICNS. GENERAL WMAHNAGER BATE
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Attachment D - Contributions Schedule

Table |Schedule of Public Details Indicative T
1 Facilities Value ST SOTIRISYe
Testers Hollow Civil Works Prior to the issuing of the Subdivision
1 [|Wetlands and Erosion |$ 1,400,000 Certificate that creates the 331%
Construction Control Residential Lot in the Development
Embellishment . — —
p—— : : Prior to the issuing of the Subdivision
6 [poincrRecreation o Kick-abou! 151,500,000  [Certificate that creates the 331
P Residential Lot in the Development
\1‘;‘? ;tlz;S dl:ollow Planting Prior to the issuing of the Subdivision
2 Rehabilitation macrophyte & | $ 700,000 Certificate that creates the 400t
W littoral zones Residential Lot in the Development
orks
EESENGk Prior to the issuing of the Subdivision
7 ErnRallichrant Hilltop Park $ 300,000 Certificate that creates the 400"
Residential Lot in the Development
5 years
maintenance
as per the Plan
of
Testers Hollow gﬂaatgggfsment Prior to the issuing of the Subdivision
3 [Wetlands SeRtEmbGT $ 250,000 Certificate that creates the 500"
Maintenance P Residential Lot in the Development
2016 (as
amended)
prepared by
RPS Australia
East Pty Ltd.
Provision of
Council . —— ——
: Prior to the issuing of the Subdivision
4 |Nognoouthood [approved  [$ 650000  [Certificate that creates the 600"
y y Residential Lot in the Development
Centre
. Provision Prior to the issuing of the Subdivision
5 2::%22?:‘-82?1?@ minimum 30 |$ 1,600,000 Certificate that creates the 900"
place facility Residential Lot in the Development
Total
Contributions $6.,400,000
Pro-rata
contribution $6,330.67
Table | Schedule of Land | Area ( sq. Indicative . —
| Dedications metres) Value Ll ool o
- ; Prior to the issuing of the Subdivision
10 [Ees Suee ggg? 4™ s 180,000  [Certificate that creates the 331
s e Residential Lot in the Development
Prior to the issuing of the Subdivision
I i g%gc/)o 4™ 13937000  [Certificate that creates the 331
PR S Residential Lot in the Development
3.900 sq.m @ Prior to the issuing of the Subdivision
11 |Local Park - Hilltop $‘75 fsqqrh $ 293,000 Certificate that creates the 400"

Residential Lot in the Development
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Prior to the issuing of the Subdivision

11.1 |Open Space ;,4286208 ?Sm g $ 350,000 Certificate that creates the 400t
‘ Q- Residential Lot in the Development
; Prior to the issuing of the Subdivision
CE kel . %’108%0 Sam @ |5 180000  [Certificate that creates the 600"
y a Residential Lot in the Development
: Prior to the issuing of the Subdivision
92 |SeONRoNne0d o leian et @ |5 180,000 [Certificate that creates the 900"
g Residential Lot in the Development
Total
Contributions S ug
Pro-rata
contribution S
Table Schedule of Cash : —
3 CohWBatioHS Time for provision
12 Library Services $ 605,000
1) Kurri Kurri Aquatic Centre | $ 189,000
14 External Cycleway $ 150,000 Pro-rata contribution for each
- - : Residential Lot up to 977 Residential
L] SES Imk. 0 G NG NG a0 Lots to be paid prior to the issuing of
16 Pedestrian Refuges $ 41,000 the Subdivision Certificate that creates
17 Ratsona:;‘se Main Road $ 273.000 the Residential Lot in the Development
ccess
18 | Roads/Streetscape/Parking | $ 400,000
Contributions up to 977
residential lots T
Pro-rata contributions up to
977 lots $1,797.34
Total Proposed VPA
Contributions for up to the | $10,276,000
977th lot
Contribution
for lots in " . . .
age To be paid per Residential Lot prior to
3::: anal excge?s_? o $3,598 per Residential Jthe issuing of the Subdivision
FE— ; : Lot Certificate that creates the Residential
Contributions | Residential .
Lots. CPI Lot in the Development
adjusted.
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Attachment E

The following items outline the agreed baseline parameters for the provision of public
facilities under Table 1 of Attachment D

Item 1 Testers Hollow Wetlands Construction

The objective of the works to be undertaken in Testers Hollow 1s primarily to modify the severely
disturbed water bodies to provide a viable and sustainable wetlands system to support a variety of
wading birds and aquatic life and to isolate this system from the main channel to ensure minimal
impact from mine water discharge from adjoining properties

The modified wetland system covers an area of 5 8ha This wetland basin also forms part of the
water quality and water quantity control system for the capture and detention of stormwater flows
from the northern catchment of the proposed residential estate

The total value of works to be undertaken for this wetland basin 1s $2 81m

- which comprises civil works and erosion control measures, including survey, design and
documentation, geotechnical testing and monitoring, clearing, earthworks ,trimming, concrete
construction, and erosion and sediment control

The value of works required for water quality and water quantity control as a consequence of the
urban development within the catchment i1s
$0 6m - representing an area of 1 15 ha

The value of works credited under this VPA I1s $1 4m
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Item 2 Testers Hollow Rehabilitation Works

The landscape rehabilitation works for Testers Hollow include a weed removal plan and
revegetation program using a combination of seed species, tube stock and mature plants to
enable the existing Redgum Forest to be rehabilitated, together with planting within the deepwater
zones and littoral zones of the modified wetland system Natural grasses will be encouraged to
provide a thick ground-cover to discourage new weed growth

The existing Swamp Oak swamp forest along the central northern boundary Is to be retained
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Item 3 Testers Hollow Maintenance

The maintenance program for Testers Hollow will include watering, trimming and weeding to
enable planted species to survive and replacement of lost stock as required - mowing and
slashing will be avoided to promote natural growth and minimize long-term maintenance costs.

Details of maintenance work are set out in the Plan of Management dated 23 September 2016 (as
amended) prepared by RPS Australia East Pty Ltd.

Details are as set out in the annexure and headed:-
Preliminary Landscape Master Plan

Landscape Rehabilitation Plan - Tester's Hollow
Parkland Edge Road

3475-2971-8019v5
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Item 4 Neighbourhood Community Centre

The Neighbourhood Community Centre comprises a single storey building of brick and tilt-
concrete construction with metal roof and concrete slab foundation - total floor area of 750 square
metres - The building to be designed and constructed in accordance with the Bullding Code of
Australia and relevant Australian Standards

This Agreement makes provision for
. 125 thick slab on ground complete including sand bed, membrane, reinforcement

. Concrete footings

. Structural timber, or steel, allowance

. Galvanised corrugated roof sheeting, eaves gutters & down pipes

o 150 thick concrete tilt-up & common brick veneered/timber stud framed/plasterboard
lined internally external walls

. Cement render externally to common brickwork

. Face brick columns to verandah

. Aluminium windows & doors

. Commercial grade aluminium entry door

) Solid core external & hollow core internal doors including frame, fittings, hardware &
architraves

) Steel framed/plasterboard, or fibrecement, ined internal walls

° 110 thick rendered (both sides) brickwork internal walls to kitchen area

. Tollet/shower partitions including doors

. Carpet/tiled/vinyl floor coverings to kitchen, amenities, offices & foyer areas

. Tiling to amenittes walls

. Polyurethane multipurpose sports flooring to basketball court

o Court marking allowance

. Suspended plasterboard ceilings complete to kifchen, amenities, offices & foyer areas

° Supply & installation of kitchen benches, bathroom accessories, mirrors, complex
signage, scoreboard, roof supported basketball towers etc

. Paint to plasterboard ceilings/walls, rendered walls & fibre-cement soffit linings

. Electrical works complete (NB Includes lighting)

o Mechanical ventilation to amenities

. 8 No tollets, 5 No showers, 9 No basins, 6 No floor waste outlets & 3 No hot water
services supplied & installed

. Landscaping allowance

° Driveways/footpaths allowance
Infrastructure works (e g Stormwater, sewer, water & electrical external services
complete) /

. Site supervision etc & builder's margin

3475-2971-8019v5



Item 5 Neighbourhood Childcare Centre

The Neighbourhood Childcare Centre is to be constructed on land dedicated to the Council

Counclil's requirements are for a minimum thirty place childcare facility The design and
construction of the centre will be a matter for the developer to obtain the appropriate approvals
from Counclil and other relevant statutory authorities

The building 1s to be designed and constructed in accordance with the Building Code of Australia
and relevant Australian Standards and statutory requirements

It shall include -

This Agreement makes provision for

125 thick slab on ground complete including sand bed, membrane, reinforcement
Concrete footings

Structural timber, or steel, allowance

Galvanised corrugated roof sheeting, eaves gutters & down pipes

150 thick concrete tilt-up & common brick veneered/timber stud framed/plasterboard
lined internally external walls

Cement render externally to common brickwork

Face brick columns to verandah

Aluminium windows & doors

Commercial grade aluminium entry door

Solid core external & hollow core internal doors including frame, fittings,
hardware & architraves

Steel framed/plasterboard, or fibre-cement, lined internal walls

110 thick rendered (both sides) brickwork internal waits to kitchen area
Tollet/shower partitions including doors

Carpet/tiled/vinyl floor coverings to kitchen, amentties, offices & foyer areas
Tiling to amenities walls

Polyurethane multipurpose sports flooring to basketball court

Suspended plasterboard ceilings complete to kitchen, amenities, offices &

foyer areas

Supply & installation of kitchen benches, bathroom accessories, mirrors, complex
signage

Paint to plasterboard ceilings/walls, rendered walls & fibre-cement soffit linings
Electrical works complete (NB Includes lighting)

Mechanical ventilation to amenities

toilets, showers, basins, floor waste outlets & hot water services supplied

& installed as required

Landscaping allowance

Driveways/footpaths allowance

Infrastructure works (e g Stormwater, sewer, water & electrical external services
complete)

Site supervision etc & builder’'s margin

3475-2971-8019v5



Item 6 District Recreation Facilities

The District Recreation Facilities will comprise works provided by the Developer in the form of an
informal “kick-about” space that:

« comprises an area of approximately 150 metres x 135 metres graded to prevent
ponding of surface water
o s turfed and has underground irrigation and drainage installed

3475-2971-8019v5



Item 7 Local Park Embellishment
The "Hilltop Park' located towards the centre of the residential estate will be embellished to

provide a turfed surface with central pathways, feature trees, a paved area with concrete bench
seating.

3475-2971-8019v5
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PROPOSED SUBDIVISION
WINTEN PROPERTY GROUP, CLIFTLEIGH

RESIDENTIAL SUBDIVISION, OFF MAIN ROAD, CLIFTLEIGH

LOTS 61 & 62, DP 1076974, LOTS 22 & 23 DP 607899, LOTS 61 & 62, DP 785115,
LOT 3, DP 1038042, LOT 2, DP 1072111 & LOT 1 DP 1072278.
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Attachment G

Title Searches

3475-2971-8019v5



Page 1 of 1
LAND AND PHOPERTY INFORMATION MEW SOUTH WRALES — TITLE SERRCH

——

FOLIO: 61/1076%74

SEARCH DATE TIME EDITION WO DATR

21752008 if:51 AM 1 13/2/2006

LAKD
LOT 61 IN DEPOSITED PLAN 1078574
ar CLIFTLEIGE
LOCAL GOVERWMENT ARTA CESSNOCK
PARTSH OF 3BDDCH  COUNTY OF RORTHUMBERLAND
'CITLE DIAGRAM DP1076%74

WINTEW (NO.23% PTY LIMITED

SECQND SCHEDULE (2 NOTIFICATIONS)

1 LAND EXCELODES MINERALS AKD IS SUBJECT TC RESERVATICNS RND
CONDETIONS TW FAVOUR OF THE CROWN - SEE CROWN GRANT (S}
2 BK 4434 WO 382 MORTGAGE TO AUSTRALIA AND HEW ZEALAND BRNKIRG GROUP
LIMITED

NOTATIONS

UNREGISTERED DEALINGS: MIL

*#*% END OF SERRCH ***

Day bockril) BREINTED ON 21/5/2008
Clobet¥, Infarmatica Services Pty LS (ABN 99 173 436 414) haroby cemifins that e sformetice caninied in this document liy
s heen provided by (s Registeer-Genersl & acsardines vt saction 968 {2) of the Rl Proporry Act, £302.

» AKY ENTRIES PRECEDED BY AN ASTERISK DONOT AFPEAR Otd THE CURRENT EDITRON OF THE CFRTIMCATE OF TITLE
WARNING: THE INFCAMATION APPEARING UNDER NOTATIONS HAS NOT BEEN FORMALLY RICCRDED INTHE REIS) ER

D Staim of New South Walss through the Depastenant nf Lands 2004

http:/Awww.quicksearch.com.an/general/quene/citydde/121 133 1108_0_O.html 21/05/2008

3475-2971-8019v5



Pageclofl

LAND AND TROPERTY INFORMETION NEW SCUTH WALES -~ TITLE SEARCH

FOLIO: 62/1079974

SEARCH DRIE TIM= EDITION YO DATE

21/5/2008 20352 AN 1 13/2/72006

LAND
LoT 62 IR DEBOSITED PLANW 1076974
AT CLIFTLEIGH
LOCAL GOVERNMENT AREA CESSNOCK
PARISR OF HEDDOK  COUNTY OF MORTHUMBERLAND
TITLE DIAGRAN DP1076974

FIRST SCHEDULS

WINTEN (NO.23) PTY LIMITED

SECOND SCHRCDULE (7 NOTIFICATIOKS)
1 IAND EXCLUDES MINBRALS A¥D IS SUBJECT TO RESERVATIONS AND
CONDITIONS IM FAVOUR OF THE CROWN - SEE CROWN GRANT (S}
2 LAND BXCLUDES MINSRALS - Bxl6eBl NO7&4
3  NWOTIFICATION IM GOV. GAZ. DATED 9.12.1966 FOL.4997: EASEMENT FOR
PRANSMISSION LINE AFFECTING THE PART SHORN SO RURDENED IN THE
TITLE ODIRGRAM
0134609 EASEMENT KOW VESTED IX SHORTLAND ELECTRICITY
4 22286991 EASEMENT TO DRAINM SEPWAGE 5 WIDE AFFECTING THE PART
SHCOFNM SO BURDENED IN THE TITLE DIRGRBM
-] BK 2044 NO 632 RIGHT OF WAY AFFECTING THE PRRT SHOWM SO BURDENED IN
THE TITLE DIAGRAM

] BX 2285 NO 248 RIGHT OF WAY AFFECTING THE LAND ABOVE DESCRIBED

7 AAR12315 MORTGAGE TO AUSTRALIA AND NEW ZEALAND 3ANKING GROUP
LIMITED

MOTATIONS

UNREGISTERED DEALINGS: NIL

+4k  END OF SEARCH t¥¥

Day Dockrill PRINTED ON 21/572008

GlobalX Enformtion Sarviess Py L CABN 59 075 436 414) hereby cortifics that the inf; d n s & 1 ieally
bos been pro sided by the Ropéatras-Geacral @ accorchnca with seeelun 968 (2) of the Reul Propenty Act, 1903
* ANY ENTRIES PRECEDED BY AN ASTERISK DO NOT AFPEAR ON THE CURRINT EDITION CF THE CERTIFICATE OF TITLE
WARNING: THE INFORMATION AFPBARTNG UNDER KOTATIONS HAS NOT REEN FORMALLY RECORDED IN THE RPGISTER,

D Stam of Mow Soeth Walt Umongh v Deparineent of Lards 2008

http//www.quicksearch.com.aw/general/queucicitydde/1211331124_0_0.htmt 214052008

3475-2971-8019v5



TAKD AND PROPERTY INFORMATION WEW SOUTH WALES - TITLE BERRCH

POLIO: 23/60783%

o

SEARRCH DRTE TIME EDTITION YO DREE

e e e e e e o e ———

217572008 10:92 AW § 207172004

LAAD
LOT 23 IN DERCSITEDR PLAN $07499
AT CLIFTLEIGH
LOCRL GOVERWMENT AREAR CESSHCCK
PARISE CF HEDDOW  COUDNTY OF RORTAUMSERLAND
TITLE DLAGREM DRE0OTBRIS

PIAST SCHEDDLE

T e € R T O 8,57

WIRTER (¥O. 23) PTY LIMITED [T S074043)

SECOHD SCHECULE (6 WOTIFICATIONSY

1 LAKD EXCLUDES WINERALS RND I8 SUBJECT TD PESERVATIONS AND
COVDITIONS TN FAVOUR OF THE CROWN - SEE CROWW GRANT(S)

2 KOTIFICATION IN GOV GRN DATED 9-12-1966 - EASEMENT FOR

TRARSMISSION LIME AFFECTING THE LAND SHOWK 50 BURDEVED IM DPGO7895

0134609  EASEMEWT NOW VESTED IN SHORTLAMD ELECTRICITY

3 BE 1681 M0 764 LhyD EXCLUDES MIKEERLS AND IS SUBJSECT T0 RIGHETS TO MINE

] €3G31a RIGHT OF WAY APPURTENANT TC THAT BART OF THE LAKD
WITHIN DESCRISED FOAMERLY COMPRISED WITHIN LOT 4 INW
DFLEE0ZE, APPECTING THAT BABT OF LOT 1 IW BE737631
FHOWN S0 BURDEMED IN DP7376%1-ViIDE BE 20dd RO 622

g 2HF03L0 RIGHT OF WAY APPURTENANT TO THAY PFART QF TJE LAND
WITHIY DESCRIBED FOBMEALY COMPRISZD WITHIN LOT 1 IW

DP1L56166, AFFECTING THE WHOLE OF LOT 1 IN DBT3VESL VILE

BE 2285 N0 248
6 ARRLZZLS MORTSASE 7O RAOSTRALIR AND NLW ZEALAND BANKIWG GROVE
LIMITED

ROPRTIORT

UNREGISTERED DEALINGS: MIL

*+& END OF SEARCH *v¢

Day Dockrill PRINTED ON 217572008
GindalX Infermetion Seranzs Py Lid {ABN 9% 073 436454 herety sentifios thet the ton contaized m this 1l
s tisaa pavvided by tha wCaneral o secordance with section UAE {2} of the Beal Froperty Acr, 1900,

Page 1 of 1

* AWY ENTRIES PRECEDED BY AN ASTERISK DONOT APPEAR N THE CURRENT EDITION OF THE CERTIFICATE OF TITLE
WARNDNG: THE INFORMATION APPEARING UNNER NOTATIONS HAS HOT BEEN FORMALLY RECORDED It THE RETISTER.

£ Stato of Mew Sowth Wales rough e Deparmmeat of Laeds 2048

htep:/Frorw. quicksearch.com.an/general/queue/citydde/ 1211331138 | 1_O.htmt

3475-2971-8019v5

2140572008



Puge 1 of'l
LAND AND PROPERTY INFOURMATION MEW SOUTH WALES - TITLE SEARCH

FOLIO: €1/785115

SEARCH DATE TIME EDITION NO DRTE

21/5/2008 10:52 Ak 13 16/11/2004

LAKD
LOT 61 IN DEPOSITED PLAN 785113
&T CLLITLEIGH
LOCAL GOVERMMENT ARER CE3SNOCK
EARISH OF HEDDOW COUNTY OF MORTHUMBERLAND
TITLE DIAGRAM DP725115

FIRST SCHEDULE

WINTOM (NO 23) PTY LIMITED (T AB62916)

1 RESERAVATIONS AND CONDITIORS INM THE CROWH GRANT (8]

2 GOV 9.12.1966 FOL 4997 EASEMENT FOR TRANSHISSION LINE 30.4B WIDE
AFFECTING PART OF THE LAMD ABOVE DESCRIBED SHOWN 50 BURDENED IN
THE TITLE DIAGRAM

0131609 EARSEMENT NGR VESTED IN SHORTLAND ELECTRICITY
3 EASEMENT (S} APPURTENANT TO THE LAND ABOVE DESCRISED CREATEDR BY:
DP785113 -RIGHT OF CAERIAGEWAY 10 WIDE
4 AB62917 MUORTGAGE TO AUSTRALIA AMD NEW ZERLAND HRRKING GROUP
LIMITED

HOTATIONS

JYREGISTERED DEALINGS: NIL

+++ END OF SEARCH =¥«

Pay Dockrill PRINTED OH 21/5/2048

GichalX Infosmtian Services Pry Lid (ABN 9% 073 436 414) hereby oertrfieas that ihe Inforemstion d k& thus o ' ety
has beza pruvided by tha Rupitear-Gongral in sccordanes wits seetion S68 (2) of the Real Prpoty Act, 1500
» ANY ENTRIES FRECEDED BY AN ASTERISK DO NOT AI'FEASR UN THE CURRENT EDITIC™M OF THE CERTIFICATE CF TITLE
YARNING: THE INFORMATION AFPEARING UNDER NOTATIONS HAS NOT BEEM FORMALLY RECORDED IN THE REGISTER.

© Swate o New Somth Hales ticoirgh the Departatent of Lanids 2008

htip:fwarw.quickscarch.com. au/general/quensfeitydde/1211331 157 0 _0 html 21/05/2008

3475-2971-8019v5



LAND AND PROPERTY INFORMATION NEW s0UTH WRLIE - TITLE SEMRCH

FOLIO: 62/783118

SEARCH DATE TIME BDITION ¥WQ DATE

o o om cmm i, s - v o ———

aiL/s/2008 10:52 AM & 181172004

LA¥D
LOT 62 IX DREPOSITHD PLAN 785115
AT CLIFTLEIGH
LOCAL GOVERWMENT RREA CESSROCK
BARTZH OF FEDDON  COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP785113

FIRST SCHEDULE

WINTOW (MO 23) PTY LIMITED {T mRE2916}

SECOMD SCHEDULE {4 MOTIFLICATIONS)
1 RRSERVATIONS AND CONDITIONS INW THE CROWN GRAWT(S)
2 GOV 9.12.1966 FOL 4937 ERSEMENT FOR TRANSMISSICON LINE 30.48 WIDE
AFFECTING PART OF THE LAND AROVE DESCRIBED SHOWN S0 BURDEHED IN
THE TIPLE DIAGRAM

0134605 RASEMENT ¥OW VESTED IN SHORTLAND ELBCTRICITY
EASEMENT(S) AFFECTING THE PART(S) 3HONK 50 BURDENED IN THE TITLE
DIAGRAM CREATED BY:

DP785115 -RIGHT OF CARRIAGEWAY i0 WIDE
4 RBS2917 MORTGAGE TO ADSTRALIA AND MEW ZERLAWD BAMKING GRGUP

LIMITED

Ll

ROTRTIONS

UNREGISTERBD DEALINGS: NIL

a4« EWD OF SEBRCH =***

Day Dockriil BRIMTED O 21/5/2008
SlabalX Informalion Services Pry LhE (ASN 9% 073 436 404) hereby certifios that e d ot I
bt bogn pravided by the Ganeral In d with sectia 966 (2} of the Real Property Act, 1430

Page 1 ofl

by
* ANY BNTRIES PRECEDED BY AN ASTERISK DONOT AFFEAR ON THE CURRENT EDITION OF THE CERTIFICATE OF TITLE
WARNING: THE INFORMATION AFPEARING UNDER NOTATIONS HAS NOT REEN FORMALLY RECOADELD [N TRE AEGISTER,

0 State of New South Walss through the Department of Lapds 2308

hittpeforvnw quicksearch.com.aw/generaliquene/citydde/121 1331171 _0_0.ml

3475-2971-8019v5

211032008



Page L ofl
LEND AND BROPERTY INFORMATION ¥EW SOUTH WALES - TITLE EEARCH

FOLIO: 371038042

SEABCH DATE TIME EDITION KO DATE

21/5/2008 19-53 Ak ] 154375008

LA
10T 3 IN CEPOSITED FLAN 1030042
AT HEDDCH GRETA
LOCAL GOVERWMENT ARER CRSSWOCH
PARTSH OF HEPDON  COUNTY OF HOBRTRUMBERLANR
TITLE DIAGRAM DPLOISL4EZ

FIRET SCHEDULE

WIKTEK (N0.Z3) 27TY LIMITED (T 8908333}

SECCHD SCHEDULE {4 WOTIFICATIONS)

1 RESERVATICNS AND COMDITIONS IW THE CROWNM GRANT(S)

2  ERSEMENT FOR TRANSMISSION LINE 30.48 METRE(S) WIDE AFTECTIEG THE
BART (S} SHOWH 80 BURDENSD IN THE TITLE DIAGRAM. SEE GAZ 3/13/1968
EOL4A9ST .,

3 ©RI03B042 RESTRICTION(S) QN THE USE CF LAND

A2A12315 MORTGAGE 7O AUSTRALIA AND HEW EZEALAND BANKTNG GRUUE

LIMITED

e

ROTATIORS

UMBEGLISTERED DEALINGS: RIL

**% END OF BERRCH **¥

Day Dockeill PRINTED U8 21/5/2008

Choal¥, quommoa Services Pry 120 (AEN 92 D73 436 414) lecchy cenifles that the infarmatron contslned in tha decsmont efesirenically
has beren paovided by the Registrar-Genera] ir nosopdance with seezlon %8 (2) of the Real Proporty Acl, 190
* ANY ENTRIEE FRECEDED BY AN ASTERISK DO NOT AFPEAR OM THE CURRENT BDITION OF WECFR’HF?CAPP OFTITLE
WARNING: THE INFORMATICN APPEARING UNDER MOTATIONS HAS NOT BEEN FORMALLY RACORDED INTHE AEGISTER.

D State af Mew Seoth Wales thiough the Department of Lands 2068

httpzfhwww.gnicksearch.com.an/general/quens/eitydde/ 12113311850 0.umd 21/05/2G08

3475-2971-8019v5



Page t of |
ZAND AND PROPZRTY INFORMATION MEW SOUTH WALES - TITLE SEARCH

FOLIO: 1/1072276

SEBARCH DAT= TIME EDIZION WO DATE

21/5,2008 10:33 A 1 7/3/2004

LaRD
Lot 1 IN DEPOSITED PLAN 1072276
AT CLIFTLEIGH
IOCRL GOVERNMENT ARER CESSNOCK
PARISH OF HEDCOW  COUNTY OF RORTHUMBERLAND
T—ITLE DIAGRAM DP1LOT2278

FIRST SCHEDULE

WINTEWY [8O.23] PTY LIMITED

SECOND SCHEZDULE (5 WOTIFICATIDNS|
)3 AESERVATIONS AND CONDITIONS IM THE CROWH GRANT(8)
2 IZND EXCLDDES MINERALS AND I3 SUBJECT TO RIGHTS TC MINE REFERRED
TO IN DEED BK 1681 NO 764
3 NOTIFICATION VIDE GOV. GAZ §.12,1966 FOLIO 4997. ERSEMENT FOR
TRAKSIISSION LINE 30.48 METRE[5) WIDE ArFRCTING THE FART SHOWN SO
BURDEMED IM THE TITLE DIAGRAN
0134603 EASEMENT NOW WRSTED IN SHORTLAND ELECTRICLTY
] 2131508  EASEMENT TO DRAIN SEWAGE 4 METRE(3) WIDR AFFECTING
THE PART(S) SHOWN S0 BURLCENED IW THE TITLE DIAGRAM
$  ARST5923 VORTGAGE TG RUSTRALIR AND HEW %EZALAND BRNKING GROUP
LIMIZED

NOTATIONS

TNAEGISTERED DEALINGS: HIL

**%  END OF SEARCH *4v

Day Deekrall PXINTED ONW 21/5/2008

GhatalX, Informsation Seowices Pry Lol (ATN 93 @73 436 +14) hereby cennfias thed the mdprrantion d m ths d ! fcally
‘it heon pravidod by he Regrstmar-General [ atcordazen with sectign 95T {2) af he Road Property Adt, [50),
* AMY DNTRIES FRECEDED BY AN ASTERISK DO NQT APPEAR CN THE CURRENT EDITION OF THE CERTEFICATE OF TITLE
WARNING: THE INFORMATION APPEARTNG UNDER MOTA TTORS HAS XQT BEEN FORMALLY RECORDED IN T#E REGISTER

O Brase of Wase South Waks throwgh the Department of Lards 2008

hetp:fwww.quickeearch. com.au/gencral/qusue/citydde/1211331 198 ¢ O.tml 2170572008

3475-2971-8019v5



Page 1 of 1
LAND AMD PROPERTY INEUBMATION NEW 300TH WALES ~ TITLE SEARCH

FOLIO: 271072311

o 8

SEABCE DATE TIME EDITION HO DATE

et ot e —_— e i 8 =

217552008 10:53 AM 2 15/11/2004

LAND
LO7 2 I¥ DEPOSITED PLAN 1072111
AT CLIFTLEIGH
LOCAL GOVERIMENT RREA CESSNOTK
PRARTSH OF HEPDON  COUNTY OF NORTHOMEERLAND
PITLE DIAGRAM DREO72111

FIRST SCHEDULE

e sy o s et e e

WIKTEN (B0 23) PTY LINITED (T ABY4502)
SECOND SCHZIDULE {3 HOTIFICATIONS}

I RESERVATIONS 3HD COMWOTTIONS IN THE CROWN GRANT (S}

2 BRL0T211L REFTRICTION(S; ON THE USE OF LAND

3 ARS4603 MORTGRGE TO AUSTRALIA AND WEW ZERLAND BANKING GROUP
LIMITED

WOTATIONS

UMBEGSISTERED DERLINWES: NIL

**e  EHD OF SEARCH ¥¥4

Day Dockrill PRINTED O 21/5/200%
thnl}(mmmlunwmwmmwwonmﬂﬂhmhye:rt?ﬂesmnnh: i ined 1 s d 1 festly
mmmmwmcmmecmmmmwmmm%sr;nofmekuu?mgmm
* AWY ENTRICS FRECEDED BY AN ASTERISK DO NOT APPRAR ON THE CURBENY BLITY ECKWF!Q\TEG?”ME

WARN NG THE INFORMATION APPEARIMG UNDER NOTATIONS HAS NOT BEEN I‘G'RMALLY EH‘CCJRDED INTHE REGISTER.

2 Sl of New South Walcs threngh the Deportment of Lands 2008

htpffvrww.quicksearch.com.au/general/quenelcitydde/1211331211_0_Ohwml 2170542008

3475-2971-8019v5



Page 1 of' 1
LAND AND DROFERTY INECRMATION NEW SQUTH WALES -~ TITLE SEARCH

FOLIO: 22/607899

SEARCH DATE TLME EDLTION NG DRTE

e it 2 i —-——— i i [Py

21/5/2008 10:33 AM 8 5/6/2006

LAWB
LOT 242 IK DEPOSITED PLAN 607494
AT CLIFTLEZIGH
LOCAL GOVERNMENT AREA CESSWOCK
PARISH OF REDDON COUNTY OF NORTHUMBEREAND
21TLE DIRGRAY DP6L7E09

FIRST SCHEDDLE

e et g 02

WINTEY (wa 237 PIY LIMITED (T AC3I58336)
SECOND SCHEDULE {5 HOTPIFICATIONS]

1 RESERVATIONS AND CONDITIONS IM THE CROWN GRINT(S)

2 LAND EXCLUDES MINERALS DEED BOOK 1681 NO 764

3 ROTIFICATIOR IN GOV GAZ DATED 5-12-1966 ~ EBASEMENT FOR

TRANSMISSION LINZ ASFECTING THE LAMD SHOWN SQ BURDENED IN DPEOTASE
0134605 EASSMENT NOW VESTED IN SHORTLAND ELECTRICITY

4 BK k681 WO 764 RIGHTS TO MIRZ

S 2758897 RIGET OF WAY APPURTEMANT TO THE PART OF THE LAND
ADOVE DESCRIBED FORMERLY IR LOT4 DP155028 VIDE BK2044
NO622

ROTATIONS

UNRESISTERED DEALINGS: NIL

*x« END OF SEXRCH ~**

Ray Dockrill PRINTED ON 21/5/2408

GlobulX Infaarmatios Sorvicad Piy Lad (ABN 93 073 436 14) berady erstifles tut the I tamnesd m s d lectratsleally
has bzen povided by the Regismar-Geotm| i accordancs with sectien 963 {2) af the Real Preperty Ao, (900
+ ANY ENTRIES PRECEDED BY AN ASTERISX LO NOT APFEAR O THE CURRENT ERCTION OF THE CERTIHCATE OF TITLE
WARNING: TIE INFORMATION APPEARING UNDER NOTATIONS HAS NOT BEEN FORMALLY RECORDED IN THE REGISTER.

© Sue of New Soath Wales through e Bepartmans af Lands 2008

luip:ﬂmww.quickscarch.oom.am’gcncral/qucue!cityddc/ 1211331225 0 0O.html 21/05/2008

3475-2971-8019v5



Page L aofl
LAKD AND PROPERTY INFORMATION NEH SOUTH WALES - TITLE SEARACH

) - e e e 1 e

FOLIO: 171039042

SEARCH DATER TIKE EDITION NO DATE

21/5/2008 10:584 A 4 877/20086

LAKD
LoT 1 IN DEBOSITER PLAM 1039042
AT HEDDDW GRETA
LOCAL GOVERNMENT ARESR CESHRCCK
PARISH OF HEDDON  COUNTY OF HCRTHUMBERLAND
TITLE DIAGRAY DP1039C42

FIRST SCHEDOLE
JAMES PHTLIP CHAPMAW
JOCELYN RNHE CHRPMAN

48 JOINT TBHANTS (T 8841452}

SECORD BCHEDULE (B NOTIFICATIONS)
1 RESERVATIONS AND CONDITIONS IM THE CROWN GRART {8}
2 QUALIFIED TITLE. CAUTION PURSUANT TO SECTTONR 23J OF THE RIAL
PROPERTY ACT, 1900, ENTERED 22/4/2002 BK2050 NO4L22
3 EASEMENT FOR TRAENSMISSIOW LINE 30.48B METRE (3] WIDE AETECTING THE
PART (S} SHOWR SO DUROENED IN TRE TITLE DIRGRAM. SEE GAZ 3/12/1%66
FOL4997.
4 BE 3813 NO 559 EASEMENT TO DRAIN SEWAGE 4 MEIPE(S) WIDE APFECTING THE
OART (3} SHOWNW 50 BURDERED IN THE TITLE DINGRAM. SEBE
DPG42235.
DPL039042 RIGHT OF ACCESS 5,575 METRE(S) WIDE ARD VARIARLE
APPURTENANT 70 THS LAND ABOVE UESCRIBED
DP1039042 POSITIVE COVENANT
AC435178 MORTGAGE TO PERMANENT GUSTODIANS LIMITED
ADA31915 CAVERT BY WINTEM {RO 23) PTY LIMITBD

(3:]

@ ) S

NOTAT IONS

O¥REGISTERED DEALINGS: NIL

¢e%  END QF SEARCH =**

Nay Dockrill PRINTED ON 21/5/2009

Gl X Tnfaefearion ervices Py Lid (ABM 7% 073 436 4 14) heroby ceriffes that the sformaters centzined w tisis dasument checrronically
s Been paovided by the Registme-Conea) 2 npoerdines with secckon $60 (2) of the fresl Froperty Ach, (900,
* ANY ENTRIES PRECEDED BY AN A§ TERISE DO NOT APPEAR 0N TIlE CURRENT EDATION OF THE CERTIFICATE OF T E
WARNING: THE INFORMATION AFFSARING UNDER NOTATIONS HAS NOT BEEN FORMALLY RECOADED M THE REGISTER.

© Stetn af New Sokth Wales through the Depastrort of Lands 1008

https/fwww.guicksearch.com.an/ generalfquene/citydde/1211331240_0 0 At 21/05/2008

3475-2971-8019v5



Attachment H

3475-2971-8019v5



3475-2971-8019v5

LOT YIELD TABLE

‘A’ 3

‘B! 3

L% 3

R b 4

‘E! d‘:

i 10

_(GI 5

_ TOTAL 32
DA Lot Count 904
Lat 1, DP 1039042 (Separate DA) 48
852
Less Super Lots (7) 7
943

Plus Superlot Residential

Lot Equivalent (32) 32
TOTAL LOT YIELD a77
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