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E.9: MILLFIELD LARGE LOT RESIDENTIAL AREA 
 
9.1 INTRODUCTION 
 
The subject land slopes gently from north to south at an average grade of approximately 6 to 
7%.  The land is bounded on the southern side by wetlands associated with Congewai Creek.  
The land was formerly cleared of native vegetation and used for grazing purposes.  NSW 
Agriculture rates the land Class 3 Agricultural Suitability. 
 
All of the subject land was formerly contained within DP 13226, being Lots 5 to 19, 26 to 35, 37 
to 41, 57 to 69, 71 to 149, 164 to 175, 177 to 183, 226 to 252, 265 to 291 and 305 to 346.  The 
original lots were typically 13.4 metres x 45.7 metres each, with an area of 613 m².  The 
subdivision was carried out in the early 1920’s as an addition to Millfield Village.  Road 
construction was carried out at the time, however, following a downturn in the local coal mining 
industry, only a few lots were sold and developed.  Most lots remained in a single ownership for 
many years. 
 
A ‘plan of consolidation’ (DP 1069000) was registered 15 June 2004, incorporating Lots 119 to 
125, 133 to 148, 231 to 246, 279 to 286 and 305 to 346 DP 13226.  The consolidation has 
resulted in the creation of Lots 1 to 11 DP 1069000, each lot having an area in excess of 4,000 
m².  Further consolidation of lots in an orderly manner is proposed, with a resulting layout 
generally in accordance with Figure 2.  It is intended that a dwelling house may be constructed 
on each consolidated lot, subject to approval by Council, under Cessnock Local Environmental 
Plan (CLEP), Clause 4.2A: Erection of dwellings in rural and environmental zones. 
 
Cessnock City Council issued development consent and a Construction Certificate for civil 
works (roads and drainage construction) in Third, Sixth, Eighth, Tenth and Eleventh Avenues on 
21 August 2003.  Condition No.6 of the development consent requires the preparation of a 
development control plan for the subject land. 
 
In May 1996 and in January 2003 Cessnock City Council also formally resolved not to issue 
consent to the construction of any dwelling houses on the subject land, until a development 
control plan is adopted.  
 
9.1.1 Application 
 
This Chapter applies to certain land at Millfield, as illustrated in Figure 1.  The land is located on 
the southern side of Millfield Village, approximately 11 kilometres south-west of Cessnock. 
 
9.1.2 Purpose 
 
This Chapter adds detail to those planning provisions contained in Cessnock Local 
Environmental Plan. The Chapter provides detailed guidelines for those wishing to develop land 
within the area, for the purpose of the erection of dwelling houses or other buildings. 
 
9.1.3 Cessnock Citywide Settlement Strategy 
 
The Citywide Settlement Strategy (CWSS) has been prepared by Council in response to an 
identified need to reconsider current planning policies and to embrace the principles of 
ecologically sustainable development.  It aims to provide landuse recommendations on future 
directions for population growth, by defining limitations and identifying opportunities for 
development and conservation.   
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The CWSS examines the Cessnock Local Government Area (LGA) on a catchment basis, using 
defined growth management principles, identified key issues and objectives.  
Recommendations have been formulated for each catchment and for the LGA. 
 
This Chapter and is consistent with the findings and recommendations of the CWSS. 
 
9.1.4 Requirements of State Government Authorities 
 
All relevant State Government Authorities were consulted during the preparation of this Chapter.  
Any recommendations made have been considered and, where possible, incorporated into the 
Chapter.  Applicants are advised to contact the relevant authorities during the preparation of a 
development application. 
 
9.2 GENERAL DEVELOPMENT CONSIDERATIONS 
 
The following development considerations apply to development within the area to which this 
Chapter applies. 
 
9.2.1 Flora and Fauna 
 
A Flora and Fauna Assessment has been prepared by Harper Somers O’Sullivan Pty Ltd (see 
Appendix 1).  The report examines both the land to which this Chapter applies and the adjoining 
wetland.  It assesses the likely impacts that residential development may have on threatened 
species, populations or ecological communities, with particular emphasis given to the wetlands.  
Prospective applicants should refer to this report during preparation of development 
applications. 
 
Objectives 
 
• To ensure that development of the land is carried out in a manner that minimises any 

adverse impact on threatened species, populations or ecological communities. 
 
• To protect the ecology of the adjoining Congewai Creek wetlands from potentially adverse 

impacts of development. 
 
Requirements 
 
• All applications are to comply with the requirements of Section 9.2.5: Soil and Water 

Management. 
 
• All boundaries with adjoining land containing wetlands are to be fenced to a standard 

acceptable to Council, which prevents access to the wetlands by stock, domestic animals 
or persons.  All fences located below the 1 in 100 year ARI flood level are to comply with 
the requirements of Section 9.2.8.  Full details of proposed fencing are to be submitted for 
Council’s approval with development applications.   

 
9.2.2 Aboriginal Archaeology 
 
The land to which this Chapter applies is adjacent to Congewai Creek and the associated 
wetland.  This area has been identified as being of Aboriginal cultural significance.  An 
Aboriginal Archaeological Report for the site and adjoining lands is included in this Chapter (see 
Appendix 2). 
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Objectives 
 
• To ensure that development of the land does not disturb or impact on the Aboriginal 

archaeological heritage of the adjoining Congewai Creek and associated wetland. 
 
• To advise prospective developers of the natural and cultural values of Aboriginal 

occupation of the Millfield area and to encourage appreciation and preservation of these 
values. 

 
Requirements 
 
• Dwelling houses and other structures are to be sited as far as possible from Congewai 

Creek and the associated wetland. 
 
• Access from residential lots to Congewai Creek and the associated wetland is prohibited 

without the written consent of the owner. 
 
• Fencing of lots boundaries adjoining Congewai Creek and the associated wetland is to 

comply with the requirements of Section 9.2.1: Flora and Fauna. 
 
Building Siting and Design 
 
9.2.3 Setbacks  
 
Objectives 
 
• To maximise the privacy and outlook enjoyed by adjoining and adjacent residents.   
 
• To create a visually attractive streetscape. 
 
• To provide flexibility in the imposition of minimum setbacks, where positive environmental 

outcomes can be achieved. 
 
Requirements 
 
• The minimum setback of dwelling houses and other buildings from roads is 12 metres.   
 
• Buildings on lots within 100 metres of the adjoining wetland are to be sited as far from the 

wetland as practicable, with a minimum setback of 30 metres to the wetland. 
 
• Variations to the minimum building setbacks may be considered for lots located within 100 

metres of the adjoining wetland, where Council is satisfied that: 
 

- a reduction in the minimum setback is required to enable the dwelling house to 
comply with a minimum floor level 500mm clear of the 1 in 100 year ARI flood level; 
or 

- the reduced setback will minimise the need for cut and fill on the site; and 
- the proposed location will not adversely impact on the privacy or outlook for 

adjoining or adjacent residents; and 
- the proposed location will not disrupt established or desirable streetscape patterns. 
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Building Design Principles  
 
Millfield is part of the Wollombi Village & Valley Landscape and contributes to the visual and 
historic significance of the catchment (Boydell, 2000).  The design and construction of dwelling 
houses and other buildings on lots within the subject land should recognise the values of the 
landscape and not detract from the existing visual amenity and rural character (see also Section 
9.2.4, below). The specific following design principles should be considered. 
 
Construction Materials 
 
• Building elevations are to contain at least 2 materials or finishes, in a ratio of not less than 

20:80 of the elevation wall area. Glazing is not included in this calculation. 
 
• Glazing shall be not more than 40% of an elevation wall area. 
 
Building Heights 
 
• A point on a roof of a building shall be not more than 9.0 metres above natural ground 

level, measured vertically at any point over the footprint of the building.  Exceptions apply 
to certain lots (See Section 9.2.4). 

 
Building Form & Appearance 
 
• All site improvements shall be erected within a contiguous building envelope, defined by 

perpendicular lines, of not more than 800m². This building envelope is to have external 
dimensions of not less than 15 metres and not more than 40 metres. 

 
• Building elevations are to be not less than 1.0 metre and not more than 8.0 metres long, 

between variations of not less than 1.0 metre horizontally in the outermost face of the 
elevation. 

 
• Garage or carport openings shall consist of not more than 30% of the visible width of 

building/s on the site, viewed from any point on a street boundary. 
 
Roof Form 
 
• Roofs to enclosed spaces shall consist of one or more planes of a constant pitch, of not 

less than 18° and not more than 45°. 
 
Sun Control 
 
• Between October 17th and February 26th, all vertical glazing facing within 45° of true no rth 

shall be fully shaded from 11:00 am until 1:00 pm. 
 
Outbuildings 
 
• All outbuildings shall be contained entirely within the building envelope described above. 
 
• Outbuildings greater than 20m² in floor area, must comply with all the requirements of 

Building Form & Appearance above. 
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Landscaping 
 
• The maximum impermeable site coverage is to be not more than 60% of the building 

envelope. 
 
Colour 
 
• Colours are to be natural, non-reflective hues that complement the colours of the Millfield 

landscape. 
 
9.2.4 Non-Indigenous Heritage Considerations 
 
Council will give consideration to the impact that a proposed development may have on 
identified items of non-indigenous heritage and on the cultural values of the landscape in which 
the proposal is set. 
 
Millfield contains the former Rising Sun Inn, No’s 95-97 Wollombi Road (Lots 20 & 21, DP 
13226), in close proximity to the land to which this Chapter applies.  This building is significant 
in terms of the rarity of its construction type and its historical association with the Great North 
Road and with pioneering families of the region.  
 
It is listed on the State Heritage Register and is subject of a Permanent Conservation Order, 
issued 7 August 1987, with the building also listed under CLEP, Schedule 5: Environmental 
heritage. 
 
Millfield is within the Ellalong Lagoon Cultural Landscape (Boydell, 2000), which comprises 
most of the Congewai Creek catchment.  Important intrinsic qualities of this Landscape relevant 
to the land to which this Chapter applies include: 
 

- the nature of Millfield, with scattered public buildings, and their outlook over the 
wetland; and 

- the lineal layout of roads, relating to early subdivision patterns. 
 

Appropriate management practices for development of the land include: 
 

- the maintenance of views from Wollombi Road and other parts of Millfield out over 
the wetland and flood plain; 

- the maintenance of existing road patterns; 
- the clustering of buildings and landscaping on lots to minimise visual impact; and 
- minimising the impact of development on the water quality of the wetland. 

 
Objectives 
 
• To ensure that development does not detract from the significance of an item of 

environmental heritage and its setting. 
 
• To ensure that development is designed and located in a manner that minimizes any 

impact on the cultural significance of the Ellalong Lagoon (Swamp) Landscape. 
 
Requirements 
 
• Buildings on the lots indicated on Figure 2 are to have a maximum height of 6.0 metres, 

measured from the highest point of the building to the natural ground level vertically below 
that point. 
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• Buildings on the lots indicated on Figure 2 are to be located such as to minimise any 
disruption of views down the valley from the Rising Sun Inn and its curtilage. 

 
• All applications for development of land within the vicinity of the former Rising Sun Inn 

must satisfy Council that the development will have negligible impact on the historic, 
scientific, cultural, social, archaeological, natural or aesthetic significance of the building 
and its setting. 

 
• Buildings must be designed and located to create minimal disruption of views from 

Wollombi Road and other parts of Millfield over the wetland and floodplain. 
 
• Buildings are to be clustered on lots in a visually acceptable manner within a reasonable 

curtilage. 
 
• Building materials and external finishes are to be of natural tones with low reflective 

qualities. 
 
9.2.5 Soil and Water Management 
 
Soil type is identified as Kutting Yellow Podzolic.  These soils are described as being shallow, of 
low fertility, acidic with poorly constructed topsoil.  Their erodibility is considered variable, mostly 
high to very high. The land to which this Chapter applies was found to have no appreciable 
erosion over the majority of the site, however some minor gully erosion was identified at the 
eastern end. (Soil Conservation Service of NSW, 1982). 
 
Development of lots must be carried out in a manner that ensures mitigation of soil erosion and 
control of sediment, nutrients and other pollutants to lands and/or waterways. 
 
Intending residents are advised that access to the wetlands from adjoining lots or roads without 
owner’s consent is not permissible and may constitute trespass.  Access gates are not to be 
constructed in fences along boundaries with Lot 176 DP 13226 or Lot 5 DP 1055477, without 
the written permission of the adjoining owner and Council. 
 
The dumping of rubbish, grass clippings or the like over boundary fences is prohibited. 
 
Objectives 
 
• To provide mechanisms for the protection of the environment through minimisation of 

erosion and sedimentation. 
 
• To protect the quality of water in receiving streams, particularly the adjoining Congewai 

Creek wetlands. 
 
Requirements 
 
• All applications for development involving a site disturbance of up to 2,500m², are to be 

accompanied by a Preliminary Erosion and Sediment Control Plan. 
 
• All applications for development involving a site disturbance of over 2,500 m², must be 

accompanied by a Preliminary Soil and Water Management Plan. 
 
• Soil and water management measures should be designed for a 1 in 5 year ARI storm 

event. 
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• Applications for the development of land within 50 metres of the wetland must be 

accompanied by a Stormwater Management Plan demonstrating that stormwater can be 
disposed of in a manner that minimises impact on the wetland.  This plan must address 
quality control measures and means to eliminate point discharges. 

 
• Surface runoff from lots adjoining the Congewai Creek wetlands is to be collected in a 

grassed swale or similarly approved diversion and directed to a gross pollutant trap, prior 
to discharge into the wetlands at approved locations. 

 
Erosion and Sediment Control Plans and Soil and Water Management Plans should be 
prepared in accordance with the procedures set out in Managing Urban Stormwater: Soils and 
Construction (4th ed., Landcom).  This publication includes Model Plans for various development 
scenarios 
 
Plans should clearly indicate the following: 
 
 
The following matters may need to be addressed in the preparation of Erosion and Sediment 
Control Plans and Soil and Water Management Plans. All listed matters may not apply in 
respect to every development proposal: 
 
• timing of proposed works; 
• locations of land where a protective groundcover will, as far as practicable, be maintained; 
• access protection measures; 
• nature and extent of earthworks, including the amount of any cut and fill; 
• where applicable, the diversion of runoff from upslope lands around the disturbed area; 
• location of all soil and other material stockpiles including topsoil storage, protection and 

reuse methodology; 
• location and type of proposed erosion and sediment control measures; 
• site rehabilitation proposals, including schedules; 
• frequency and nature of any maintenance program; and 
• other site-specific soil or water conservation structures. 
 
9.2.6 Bushfire Hazard Control 
 
The southern portion of the land to which this Chapter applies, has been identified as being 
bushfire prone.  Applicants should consult with Council to ascertain the category applying to 
their lot, alternatively go to www.cessnock.nsw.gov.au 
 
Objectives 
 
• To ensure that all new dwelling house have measures sufficient to minimise impacts of 

bushfires. 
 
• To minimise the impact of fire protection measures on vegetation, fauna, views, 

watercourses and soil erosion, amenity and access. 
 
• To identify potential bushfire threats to individual sites. 
 
• To ensure that bushfire protection is provided to all new dwelling houses and future 

improvements. 
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General Requirements 
 
• A bushfire threat assessment must form part of all development applications for new 

dwelling houses, or modification of existing dwelling houses in a Bushfire Prone Area. 
 
• Assessment of threat from bushfire must examine impacts of the proposal within and 

external to the site, including dwelling construction materials and existing road networks 
serving the site to accommodate traffic in emergency situations. 

 
• Preparation of assessment of threat from bushfire should include reference to: 

- NSW Rural Fire Service: Planning for Bushfire Protection 2006; 
- NSW Rural Fire Service: Single Dwelling Application Kit; 
- AS 3959 – 1999: Construction of Buildings in Bushfire Prone Areas; and 
- Consultation with Council and the Rural Fire Service. 
 

• Fire protection measures must be capable of being maintained by owners and users. 
 
• Asset protection zones (APZ) must be contained wholly within the subject site, and may 

incorporate fire trails, cleared road verges and fixed building lines. 
 
• In instances where the balance between bushfire protection and environmental and social 

impacts cannot be achieved, the proposal may not be supported. 
 
Specific Requirements for Dwelling Houses 
 
• Appropriate asset protection zones (APZ) shall be provided around all dwelling houses 

(refer to Planning for Bushfire Protection 2006 for APZ information).  For lots adjoining the 
western and southern boundaries of the subject land, a minimum APZ of 20 metres is 
required to managed grasslands on the adjoining land. 

 
• A minimum 20,000 litre water storage tank specifically for fire fighting purposes is to be 

provided on each lot prior to dwelling house occupation.  This does not include swimming 
pools or dams. 

 
• The provision of appropriate APZs for future dwelling houses, is to be assessed with each 

development application. 
 
• Future dwelling houses, shall be located to allow access by RFS vehicles, as is 

appropriate. 
 
• The provision of appropriate construction level material is to be in accordance with AS 

3959-1999 and shall be assessed with each development application. 
 
9.2.7 Management of Domestic Sewage and Wastewater 
 
The Hunter Water Corporation (HWC) has confirmed with Council that certain land at Millfield 
will not be serviced under the Priority Sewerage Program and that the HWC does not have 
plans to construct reticulated sewer services within this area.  
 
However, the sewerage system includes allowance for flows from anticipated development 
within the designated area at Millfield and properties may still connect to the reticulated 
sewerage system after it has been constructed. The full cost of connecting to the sewerage 
scheme would be borne by the owners. 
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The following alternative solutions have been identified for the purpose of providing sustainable 
long-term effluent disposal systems for allotments yet to be developed and dwelling houses that 
have been approved and constructed within the Millfield designated area since 2005. :  
 
Prior to Applicants preparing applications for either on-site effluent disposal or pressure sewer 
systems it is recommended that Council’s Building Services Team be consulted for further 
information. 
 
Onsite Effluent Disposal  
 
The minimum lot size for on-site effluent disposal is the minimum area shown on the Lot Size 
Map, as per CLEP, Clause 4.1 – Minimum subdivision lot size. Note, this may require that land 
be consolidated prior to issue of the construction certificate in order to meet the minimum lot 
size applicable. 
 
In determining an application for approval to install an onsite sewage management facility, 
Council is required to take into consideration the provisions of the Environment & Health 
Protection Guidelines – Onsite Sewage Management for Single Households.  
 
There are twelve (12) properties within the designated area that have been identified as being 
unsuitable for onsite effluent disposal These allotments will need to utilize a pressure sewer 
system as described below. For more information on these properties and a Locality Plan 
please refer to Figure 4. 
 
The remaining properties that are 4,000 m2 in area or greater would be capable of  
accommodating the installation of an onsite effluent disposal system in accordance with the 
Council’s Guidelines.  
 
An on-site effluent disposal system is permitted with consent on Lot 1016 DP 1121795, 5 Eighth 
Street, Millfield. 
 
Typically, the installation costs for an aerated wastewater treatment system with sub-surface 
irrigation would be in the vicinity of $10,000 to $12,000.  
 
Pressure Sewer System 
 
There are twelve (12)  properties comprising the Millview residential development that have 
been identified as being unsuitable for onsite effluent disposal: 

• Lots 1006 – 1007 DP 1112552; 
• Lots 1001 - 1005 DP 1102332; 
• Lots 1 – 4 DP 1069000; and 
• Lot 1017 DP 1121795. 

 
These properties are unsuitable as a result of physical constraints such as proximity to the 
adjacent wetland, proximity to a natural drainage course located in the east, site slope and 
irregular lot shape. This includes two of the properties with existing pump-out systems. Refer to 
Figure 4 for the location of land suitable for pressure sewer systems. 
 
Pressure sewer systems (PSS) incorporate an on-property pumping station which pumps 
sewage wastewater from the property to a point of connection into the Hunter Water 
Corporation’s sewer via small diameter pipelines. A PSS would be suitable for the twelve (12) 
properties that have been identified as unsuitable for onsite effluent disposal.  
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A PSS consists of:  
 

•  A small pump mounted in a tank installed on each individual property. The pump is run 
by an alarm/control panel.  

• Pipe work to and from the pump, including boundary kit.  
• Pressure reticulation main laid in the road reserve. 

 
The installation of a PSS involves:  
 

• Hunter Water approval for the proposed system.  
• Design and construction of the pressure reticulation main.  
• Granting of an easement over the tank and associated works. This is required as Hunter 

Water Corporation is responsible for maintenance on individual units.  
•  Installation of the pump, alarm panel and delivery pipe work up to the boundary kit.  
• Connection of the house plumbing to the tank.  

 
The estimated cost of a PSS is set below. It must be noted that all of the costings provided are 
indicative only and exclude GST:  
 

• $8,000 per property for Hunter Water to supply and install the pump unit and associated 
works.  

• $1,000 per property for supply of the boundary kit and connection to the pressure 
reticulated main.  

• $100 per lineal metre for the pressure reticulation main along the house frontage and 
extending the main to the nearest gravity sewer for discharge. This equates to an 
estimated 920 lineal meters at a cost of $92,000.  

• $5,000 to $10,000 for the design of the system and acquisition of easements over the 
unit and associated pressure pipe work where located in private property.  

 
A further twenty to forty thousand dollars ($20,000 to $40,000) could be required for chemical 
dosing should odour control become an issue. This would need to be identified at the design 
stage. 
 
9.2.8 Flooding 
 
The land is affected by flooding as follows: 
 
• 1 in 100 year ARI flood event to RL 110.6 metres AHD; and 
 
• 1 in 20 year ARI flood event to RL 110.25 metres AHD. 
 
Objectives 
 
• To ensure that residential development of flood affected land is constructed with the floor 

level of all habitable rooms at least 500mm clear of the 1 in 100 year ARI flood level. 
 
• To ensure that dwelling houses constructed on flood affected land are constructed to 

withstand the impact of flooding. 
 
• To ensure that development on flood affected land does not unduly impeded the flow of 

floodwater. 
 
• To ensure that development of flood affected land is carried out in accordance with the 
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relevant requirements of the Floodplain Development Manual (NSW Government January 
2005). 

 
Requirements 
 
• The minimum floor level of any habitable space in a dwelling house is RL 111.1 metres 

AHD. 
 
• Any portion of a building or structure at or below the 1 in 100 year ARI flood level is to be 

constructed of flood compatible materials. 
 
• Development applications for buildings or structures located at or below the 1 in 100 year 

ARI flood level, must be accompanied by a detailed report from an appropriate consulting 
structural engineer, demonstrating that the building or structure can withstand the force of 
flowing flood waters, including debris and buoyancy forces, as appropriate. 

 
• Filling on lots at or below the 1 in 100 year ARI flood level is to be confined to the 

perimeter of the residential building on that lot. 
 
• All fencing located at or below the 1 in 100 year ARI flood level is to be constructed in a 

manner that does not unduly impede the movement of floodwaters.  Full details of 
proposed fencing are to be submitted with development applications.   

 
 
9.2.9 Road Construction 
 
Figure 2 shows sections of existing road intended for construction and closure. 
 
Objectives 
 
• To identify and establish an efficient road network providing adequate access to all 

proposed building sites. 
 
• To ensure that road construction standards satisfy Council’s requirements. 
 
• To ensure that runoff from roads does not adversely impact on the quality of water in the 

adjoining Congewai Creek wetlands. 
 
Requirements 
 
• All road and drainage works within the site are to be carried out in accordance with 

Council’s ‘Engineering Requirements for Development’.  Full design plans are to be 
submitted, prior to issue of a Construction Certificate for the works. 

 
• Stormwater runoff from roads and other areas is to be collected and discharged at an 

approved location/s.  A gross pollutant trap is to be provided at each final discharge point 
into the wetlands. 

 
• An Erosion and Sediment Control Plan is to be submitted, prior to issue of a Construction 

Certificate for the works.  The plan must be prepared in accordance with the procedures 
set out in Managing Urban Stormwater: Soils and Construction (4th ed., Landcom) and 
Urban Erosion and Sediment Control (Department of Conservation and Land 
Management - 1992). 
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FIGURE 1 
 

 LAND TO WHICH THIS PLAN APPLIES 
(bounded by heavy line) 
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FIGURE 2 

CONCEPT LOT LAYOUT 
Not to Scale
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FIGURE 3  LAND USE ZONING 
     RU5 VILLAGE ZONE 
     R5 LARGE LOT RESIDENTIAL ZONE 
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1 INTRODUCTION 
A Flora and Fauna Assessment has been undertaken over land located off Third Avenue, 
Millfield. The study area comprises an existing ‘paper subdivision’ and a wetland area to the 
south of the existing subdivision. It is now proposed to construct a rural residential 
development within the subdivided land under the current zoning and to rezone the wetland 
area to the south for environmental protection purposes. Cessnock City Council have 
requested further information pertaining to the ecology of the study area and surrounding 
areas and that the proposed construction of the subdivision be assessed in terms of potential 
ecological impacts. Of particular interest are potential impacts upon the wetland habitat 
located within the study area, which in turn connect with similar wetland areas to the south in 
association with Congewai Creek. 

This report aims to examine the likelihood of the proposal to have a significant effect on any 
threatened species, populations or ecological communities listed within the Threatened 
Species Conservation Act 1995 (TSC Act 1995) or within the Commonwealth Environment 
Protection and Biodiversity Conservation Act 1999 (EP&BC Act 1999). For the purposes of 
this assessment, the following definitions apply: 

‘Study Area’ refers to the existing subdivision and wetland area (being the total area subject 
to this assessment). 

‘Site’ refers to the area proposed for subdivision only. 

Figure 1-1 shows the study area locality. 

1.1 Scope of the Study 

This study was designed to: 

• identify any remnant native vegetation within the study area and make an assessment 
of conservation significance; 

• identify any threatened flora and fauna species or presence of potentially important 
habitat attributes; 

• assess the suitability of the habitat(s) present for native species in general; 

• address the possibility of the site, or parts thereof, being significant for any threatened 
species, populations or ecological communities and if necessary, provide appropriate 
recommendations to prevent or mitigate any potential impacts on threatened flora and 
fauna; and 

• identify the potential for environmental impacts upon the adjacent wetland habitats and 
recommend impact mitigation or prevention measures. 

This study has been structured on the guidelines laid down in the EP&A Act 1979, which 
requires consideration of the impact of the proposed development upon any protected fauna 
but particularly on ‘Threatened’ species, Endangered Populations or Endangered Ecological 
Communities expected or occurring on the site. Consideration of potential constraints has 
also been undertaken in relation to the Commonwealth Environment Protection and 
Biodiversity Conservation Act 1999 (EP&BC Act 1999). 

A site inspection was carried out by an ecologist on the 23rd August 2004. 
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Figure 1-1 Study Area Location. 
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2 EXISTING ENVIRONMENT 
The site has been cleared for grazing and contains only pasture grasses and species 
associated with the wetland located in the southern portion of the site.  The site is currently 
used for the grazing of cattle.   

Vegetation 

The cleared areas were found to be dominated by a range of pasture grasses such as 
Cynodon dactylon (Common Couch), Axonopus affinis (Narrow-leaf Carpet Grass) and 
Pennisetum clandestinum (Kikuyu). Herbaceous weeds such as Verbena bonariensis (Purple 
Top) and Sida rhombifolia (Paddy's Lucerne) were found scattered throughout the cleared 
areas. In general, the vegetation within the cleared areas was found to be completely 
modified and contained no attributes reminiscent of a native vegetation community.  

Congewai Creek was found to be located along the western most boundary of the study area 
(see Figure 1-1). The remnant vegetation here was found to be highly degraded, with an 
upper stratum comprised of scattered Casuarina glauca (Swamp She-oak) and Eucalyptus 
teretecornis (Forest Red Gum) trees.  Historically this community may have represented 
Central Hunter Riparian Forest (LHCCREMS Map Unit 13 as per House 2003, NPWS 2000). 
which has been recorded along Congewai Creek on adjacent land (Harper Somers 
O'Sullivan 2004). 

There was little understorey of note aside from juvenile dominants and problematic 
accumulations of the opportunistic weed Ligustrum spp. (Privetts). Further to the Privetts, a 
myriad of weed species were also recorded and included Conyza spp. (Fleabanes), Cestrum 
parqui (Green Cestrum), Solanum nigrum (Blackberry Nightshade), S. mauritianum (Wild 
Tobacco), Hydrocotyle bonariensis (Kurnell Curse) and Onopordum acanthium (Scotch 
Thistle). 

Along the edge of Congewai Creek and within small billabongs along its length, species such 
as Juncus spp. (Rushes), Phragmites australis (Native Reed), Paspalum paspaloides (Water 
Couch) and Eleochaeris sphacelata (Tall Spike Rush) were typically found. Within the creek 
itself, water plants such as Alisma plantago-aquatica (Water Plaintain), Triglochin procera 
(Water Ribbons) and Myriophyllum spp. (Water Milfoils)were found.  

Close inspection of the wetland on the site found a relatively low diversity of flora species 
and included those commonly found in similar wetland associations throughout the area.  
Emergent species included Juncus spp. (Rushes), Typha orientalis (Bull Rush) and 
Eleochaeris sphacelata (Tall Spike Rush). 

Habitat 

The wetland and riparian areas may provide habitat for a number of riparian and aquatic 
species, including amphibians, birds, mammals and some reptiles. The wetland could 
provide habitat and foraging resources for amphibians and water birds, including threatened / 
significant species know from the locality. The vegetation along Congewai Creek may 
provide some habitat for wetland avifauna as well as habitat for bird species that prefer 
denser foliage cover. It may also provide habitat for aquatic or semi-aquatic fauna species, 
including amphibious reptiles, fish and macro-invertebrates. 

The cleared areas provide little habitat for native species aside from potential foraging habitat 
for Macropods or granivorous birds. 
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Fauna Recorded on the Study Area 

Avifauna recorded on the study area included a composition of species commonly 
encountered in similar habitats throughout the region.  Such species included Anas 
superciliosa (Pacific Black Duck) and A. gracilis (Grey Teal), A. rhynchotis (Australasian 
Shoveler), Pelecanus conspicillatus (Australian Pelican) and Threskiornis spinicollis (Straw-
necked Ibis).   

Crinia signifera (Eastern Common Froglet) was also heard calling in the vicinity of the 
wetland. This species is very common within the Lower Hunter Valley. 

3 ASSESSMENT OF THE PROPOSAL 
The investigations undertaken have revealed that the site subject to the subdivision offers 
little opportunity for native species other than those preferring open spaces or tolerant of 
highly disturbed / modified habitats.   

No threatened or regionally significant flora or fauna species were recorded within the study 
area and nor are any considered likely to exist on a regular basis. This is given the highly 
disturbed and modified nature of the habitats therein. It is possible that some threatened 
wetland birds known to occur within the broader area could utilise the wetland habitat during 
appropriate periods when local conditions are favourable. Such species could include Black-
necked Stork (Epphipiorhynchus asiaticus), Blue-billed Duck (Oxyurus australis) or Freckled 
Duck (Stictonetta naevosa). However, any such species would be considered likely to occur 
only on a transient basis and would not rely on the habitats within the study area for critical 
habitat resources or as breeding habitat.  

A record of the Green and Golden Bell Frog (Litoria aurea) exists from the nearby Ellalong 
Lagoon (R. Wellington pers. comm.). The habitats found within the wetland on the study area 
are considered unsuitable for this species due to the paucity of fringing and/or emergent 
vegetation and it is not considered likely that this species would exist within the study area. 
Indeed, the habitats found within wetland areas in broader locality (such as those found 
within Ellalong Lagoon), offer far greater potential habitat for significant wetland fauna 
species known from the area.  

Notwithstanding, the riparian / wetland area, although highly degraded, represents potential 
habitat for several native species, including potential transient habitat for threatened species 
known from the vicinity. As such, any development on the adjacent land should be conducted 
with due regard to the existing and potential future ecological values of this habitat.  These 
values should be maintained and improved through implementation of appropriate impact 
prevention / mitigation measures. Recommendations for such are provided in Section 5 
below. 

In terms of environmental assessment, it is considered that no considerations are required 
under the relevant state and Commonwealth threatened species legislation (TSC Act 1995 
and EP&BC Act 1999). 
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4 CONCLUSION AND RECOMMENDATIONS  
Conclusion 

The study area is highly disturbed and, with the exception of the wetland and riparian 
habitats, contains few ecological features of note.  The report has described and highlighted 
these ecological features and considers that should the recommendations contained within 
this report be duly considered it is feasible that the ecological attributes on the site can be 
maintained and enhanced for the benefit of the local community and the natural environment. 

No pertinent considerations are deemed necessary under the relevant state and 
Commonwealth threatened species legislation (TSC Act 1995 and EP&BC Act 1999). 

Recommendations: 

The following recommendations are suggested to prevent and minimise the potential 
ecological impacts of any development on the site:  

• All drainage and run-off into both Congewai Creek and the associated wetland within 
the study area (and ultimately areas outside of the study area) should be controlled via 
the implementation of strict erosion, stormwater runoff, water quality and pollution 
control measures. These measures should take into account existing wetland features 
such as promoting native vegetation regrowth, habitat for native fauna etc. 

• Rehabilitation of riparian vegetation could potentially be undertaken outside of the 
subdivision area in order to reintroduce a higher diversity of endemic vegetation and in 
doing so provide a greater variety of habitats for native flora and fauna. 

• An erosion control plan should be produced prior to any works on the site. 

• Fencing off the wetland from the subdivision area (or upgrading existing fencing) to 
control grazing, stock and public access to the sensitive wetland habitat. 

• Appropriate plants should be selected within any landscape strategies, including native 
(ideally endemic) species. 



FLORA AND FAUNA ASSESSMENT 
THIRD AVENUE, MILLFIELD  6 

HARPER SOMERS O’SULLIVAN PTY. LTD.  SEPTEMBER 2004 

5 BIBLIOGRAPHY 
Atlas of NSW Wildlife (2003) New South Wales National Parks and Wildlife Service – Flora and Fauna 

Database. Accessed November 2003. 

Auld, B.A. and Medd, R.W. (1996). Weeds: An Illustrated Botanical Guide to the Weeds of Australia. 
Inkata Press, Sydney. 

Barrett, G (2000) Birds on Farms. Supplement to Wingspan 10: 4, December 2000.  

Briggs, J. D. and Leigh, J. H. (1996). Rare or Threatened Australian Plants. CSIRO, Collingwood, 
Victoria. 

Gibbons, P. and Lindenmayer, D. (2002). Tree Hollows and Wildlife Conservation in Australia. CSIRO 
Publishing Collingwood, Victoria. 

Harden, G. (ed) (1992) Flora of New South Wales, Volume 3. New South Wales University Press, 
NSW. 

Harden, G. (ed) (1993) Flora of New South Wales, Volume 4. New South Wales University Press, 
NSW. 

Harden, G. (ed) (2000) Flora of New South Wales, Volume 1. Revised edition. New South Wales 
University Press, NSW. 

Harden, G. (ed) (2002) Flora of New South Wales, Volume 2. Revised edition. New South Wales 
University Press, NSW. 

Harper Somers O'Sullivan (2004). Flora and Fauna Inventory, Millfield South, NSW. Report to Hardie 
Holdings Pty Ltd, January 2004. 

HBOC – Hunter Bird Observers Club (1994-2002) Hunter Region of New South Wales: Annual Bird 
Reports. Numbers 1-9 (1993-2001). 

Lamp, C.A., Forbes, S.J. and Cade, J.W. (1990)  Grasses of Temperate Australia. Inkata Press, 
Melbourne 

Pizzey, G. and Knight, F. (1999). Field Guide to the Birds of Australia. Angus and Robertson, Sydney. 
 
Robinson, L. (2003). Field Guide to the Native Plants of Sydney (3rd edn.). Kangaroo Press Pty. Ltd., 

New South Wales. 

Triggs, B. (1996). Tracks, Scats and Other Traces: a Field Guide to Australian Mammals. Oxford 
University Press, Australia. 



FLORA AND FAUNA ASSESSMENT 
THIRD AVENUE, MILLFIELD  7 

HARPER SOMERS O’SULLIVAN PTY. LTD.  SEPTEMBER 2004 

APPENDIX A - SITE PHOTOGRAPHS 

 

Photo 1 – taken looking south-west from within the study area, towards the riparian 
trees of Congewai Creek  

 

Photo 2 –taken looking south-west from within the study area towards Congewai 
Creek 
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Photo 3 – Taken from within the study area looking west towards Congewai Creek 
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